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Appendix 1

CITY OF COLWOOD
MINUTES OF
REGULAR COUNCIL MEETING
Monday, January 8, 2024 at 6:30 PM
Council Chambers
3300 Wishart Road, Colwood, BC

PRESENT
Mayor
Councillors

REGRETS

Councillor

ATTENDING

Chief Administrative Officer

Director of Finance

Corporate Communications Manager
Manager of Human Resources
Manager of Buildings and Bylaw
Manager of Corporate Services
Recording Secretary

Doug Kobayashi
David Grove
Dean Jantzen
Kim Jordison
Misty Olsen

lan Ward

Cynthia Day

Robert Earl
Jenn Hepting
Sandra Russell
Candace Perkins
Byron Grant
Marcy Lalande
Annalise Parker

1. CALL TO ORDER

Mayor Kobayashi called the meeting to order at 6:30 pm and acknowledged meeting on the
shared traditional lands of the Lekwungen speaking people represented by the Xwsepsum and

Songhees Nations.

2. APPROVAL OF THE AGENDA

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR JORDISON

R2023-428  THAT the Near Term agenda be received;

AND THAT the Agenda of the Regular Council meeting of January 8, 2024 be

adopted as presented.

CARRIED
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3. MAYOR'S MESSAGE

Mayor Kobayashi wished everyone a happy New Year and spoke of continuing to make our
community a better place while being mindful of economic realities.

4. ADOPTION / RECEIPT OF THE MINUTES

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR OLSEN

R2023-429  THAT the following minutes be adopted as presented:
e Regular Council meeting held December 11, 2023
e Special Council meeting held November 29, 2023
e Special Council meeting held December 4, 2023
e Special Council meeting held December 7, 2023
e Special Council meeting held December 13, 2023

AND THAT the following minutes be received for receipt:

e Planning and Land Use Committee Meeting Minutes - November 6, 2023
e Special Environment Committee Meeting Minutes - November 20, 2023

CARRIED
5. PUBLIC PARTICIPATION
Three (3) written submissions were received regarding:
e 3494 Wishart Rd

e 2324 Sooke Rd

Business owner of 1911 Sooke Rd addressed Council regarding his application for Colwood Kids
Daycare.

6. DELEGATIONS
6.1 Capital Bike Programs

James Coates, Bike Education Coordinator, presented Capital Bike’s programs, initiatives and
Colwood events they participate in.
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7. CONSENT AGENDA

7.1 Kelsea Fielden, Planner |
Rezoning Application - 3494 Wishart Road

R2023-430

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT the Colwood Land Use Bylaw No. 151, 1989, Amendment No. 207, Bylaw
No. 2005, 2023 be considered for 1st and 2nd reading;

AND FURTHER THAT prior to adoption of the Colwood Land Use Bylaw No. 151,
1989, Amendment No. 207, Bylaw No. 2005, 2023, the following long-term
conditions be registered with a Section 219 Covenant Development Agreement:

1. DELAYED CLEARING OF THE LANDS

a.

The Owner covenants and agrees with the City that, irrespective
of the issuance of an Environmental Development Permit, the
Lands shall not be cleared, blasted or built upon unless and until
the City is in receipt of a Building Permit application for the site,
and the City provides written authorization to proceed with land
alterations.

Prior to the issuance of a Development Permit:

2. CASH-IN-LIEU OF REPLACEMENT TREES

a.

The Owner shall, at their own expense, and to the satisfaction of
the Director of Development Services or the Director of
Engineering, provide the City a cash-in-lieu contribution to the
Community Amenities Reserve Fund, in the amount established by
the Urban Forest Bylaw applicable at the time, as long as the
amount is no less than $1,000 per any required replacement tree
that cannot be accommodated on-site, as part of the tree
replacement ratio requirements of the City's Urban Forest Bylaw,
and a part of the approved landscape and tree planting plan
required for a joint Form & Character and Environmental
Development Permit. For clarity, the cash-in-lieu contribution will
be calculated and payable prior to Building Permit issuance, once
final architectural and landscape plans have been accepted by City
of Colwood.

3. CONSERVATION COVENANT/ HABITAT RESOTRATION & ENHACEMENT

a. The Owner shall register a Section 219 Covenant over the lands
agreeing to retain in total a minimum 1,000m? for environmental
conservation and restoration purposes and require installation of
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signage to mark the area highlighting the purpose of the
conservation intent (as outlined in the Environmental Impact
Assessment). This area will be maintained at the Owner's expense.
Herein this paragraph:

conservation means retaining open green space areas in a
natural state, limiting tree/vegetation removal (except for
the removal of invasive plant species), and limiting
disturbances to the forest floor; and

restoration means restoring open green space areas to a
natural state when conservation is deemed impractical due
to safety hazards during site preparation and active
construction as identified by a qualified professional.
Restoration work in open green space areas must be
undertaken under the guidance of a registered biologist.

b. The Owner shall, at their own expense, and to the satisfaction of
the Director of Development Services or Director of Engineering,
submit a habitat restoration and enhancement plan and cost
estimate for the area proposed to be protected by an
environmental covenant including removal of invasive plant
species, replanting of disturbed areas with native plant species,
irrigation and other as deemed appropriate by the Qualified
Professional, who is to oversee the installation of the works.

c. The Owner shall provide a 110% security deposit, at their own
expense, and to the Satisfaction of the Director of Development
Services or Director of Engineering, to complete the habitat
restoration and enhancement plan. The Owner agrees that the City
will hold the deposit for a minimum of one growing season after
installation. A request to the City for the release of the deposit must
be accompanied with a completion letter prepared by the Qualified
Professional confirming that the planting and restoration works are
in good health and consistent with the habitat restoration and
enhancement plan.

4. STATUTORY RIGHT OF WAYS

a.

The Owner shall register a blanket Statutory Right of Way (SRW)
enabling access to City staff as well as public access over the
environmental conservation and restoration area described in
Section 3.a (above). The purpose of the public access SRW is to
enable the construction of and public use of a trail system to
access lands beyond, provided the City identifies a need to create
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such public access in the future. Access for City staff to enter the
area is also meant to enable monitoring of the terms of the
Section 219 Conservation Covenant.

5. AMENITY AREA

a.

The Owner shall register, to the satisfaction of the Director of
Development Services or Director of Engineering, a Section 219
covenant agreeing that the property owners, current and future,
are responsible for maintaining in good order a play structure as
part of the strata's common amenities.

Prior to the issuance of a Building Permit

6. OFF-SITE WORKS AND BC TRANSIT IMPROVEMENTS

a.

The Owner agrees to complete frontage improvements on
Wishart Road (or enter into a Servicing Agreement with the City of
Colwood for the required frontage improvements on Wishart
Road) as required by applicable City of Colwood policies or bylaws,
as amended from time to time, and will be responsible for the
installation of a new bus shelter and seating in accordance with
BC Transit standards applicable at the time of Building Permit
issuance.

The Owner agrees to file a plan of road dedication for the Delora
Drive extension.

The Owner also agrees to construct the Delora Drive extension (or
enter into a Servicing Agreement with the City of Colwood for the
required frontage improvements on Delora Drive), in accordance
with applicable City of Colwood policies, standards and bylaws, as
amended from time to time.

7. CRITICAL ROOT ZONE PROTECTION

a.

The Owner agrees to submit a report or memo prepared by an ISA
Certified Arborist at the time of Building Permit submission, which
shall approve the site plan design, confirm that all proposed
buildings and structures (including retaining walls) shown on the
site plan are outside the Critical Root Zone of all protected trees
that were identified for retention (or as TBD) as part of the issued
joint Form & Character and Environmental Development Permit,
and confirm that adequate tree fencing has been installed around
all protected trees that were identified for retention (or TBD).
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Prior to the issuance of an Occupancy

AND THAT the Owner agrees they are not entitled to an Occupancy
Permit, until they register a Statutory Right of Way (SRW) over the
internal strata road and walkways granting access to emergency services.

CARRIED

7.2 Kelsea Fielden, Planner |
Development Variance Permit - 1752 Island Highway

R2023-431

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT Development Variance Permit No. DVP00004 for the lands at 1752 Island
Highway be approved, which would have the effect of varying:
a. Section 3.6.3.a of the Off-Street Parking Bylaw No. 1909 to eliminate
the parking stall requirement for an additional 0.3m clearance abutting
an obstruction;
b. Section 2.1.04.2 of the Land Use Bylaw No. 151 to increase the
allowable projection for a balcony from 1.0m to 1.52m.

CARRIED

7.3 Desiree Givens, Planner Il

Official Community Plan Amendments to Environmental Development Permit
Guidelines

R2023-432

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT the "Official Community Plan Bylaw No. 1700, 2023, Amendment Bylaw
No. 1700-10 (Environmental Development Permit Area)" be given first and
second reading, which will implement the following changes to Sections 18, 19,
20 and Glossary of the Official Community Plan {OCP):
a. Amend Section 18 by updating the title, legend, and supplementary
text of Figure 18 to reflect the changes described below.
b. Amend Section 19 (Environmental Development Permit Areas) by:
i Improving the clarity of Section 19.2 (Development Permit
Exemptions for Environmental DPAs) by categorizing the
exemptions based on type of land use, development application,
landscape activity or hazard and by rephrasing and consolidating
exemptions as necessary to add specificity and clarity;
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ii Updating Section 19.3 (Submission Requirements) by improving
the layout and adding specificity to several of the minimum
application submission requirements;
iii Adding a new subsection, Section 19.4 (Where and When
Environmental DPA Guidelines Apply), to provide more clarity on
when an environmental development permit is required; and,
iv Adding a new subsection, Section 19.5 (Securities), to provide a
stronger framework for staff to collect and administer securities
associated with environmental development permits.
c. Amend Section 20 (Riparian Areas & Marine Shorelines Environmental
DPA) by:
i. Creating two subsections to help distinguish requirements for
riparian DPAs from marine shoreline DPAs; and,
ii Updating the guidelines for riparian areas to reflect changes to
provincial legislation introduced in 2019 and to strengthen
statements within the section to support the City's ability to
enforce compliance with the guidelines.
d. Amend the Glossary by updating existing definitions and adding new
definitions to align with how terms are defined in provincial and federal
legislation.

AND THAT Council considers "Official Community Plan Bylaw No. 1700, 2023,
Amendment Bylaw No. 1700-10 (Environmental Development Permit Area)" in
conjunction with the City's Financial Plan and applicable waste management
plans;

AND THAT "Development Permit Delegation Amendment Bylaw No. 1742-03
(Development Permit Securities)" be given first and second reading, which will
increase the amount of security to be provided in relation to an environmental
development permit issued by the City of Colwood from 110% to 125% of the
estimated cost of site restoration, remediation or correction of damage to the
natural environment;

AND FURTHER THAT staff be directed to complete the public consultation as
outlined in the Communications section of this report in compliance with
section 475 of the Local Government Act.

CARRIED
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7.4 Carolyn Richman, Climate Planner
Draft Climate Action Plan Phase One Implementation Planning

R2023-433

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT Phase One Implementation 2023-2024 for the Climate Action Plan and the
Strategic Communications and Engagement 2024 plan be endorsed;

AND THAT the revised Climate Action Plan dated January 8, 2024 be endorsed
for master planning purposes.

CARRIED

7.5 Matt Blakely, Senior Planner
Complete Communities Grant Proposal (RHAP Phase 3)

R2023-434

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT Council support the Regional Household Affordability and Prosperity
Project in applying for grant funding through the Union of BC Municipalities
Complete Communities Grant to allow for the continuation of the work
achieved in Phases 1 and 2, in collaboration with partnering municipalities in
the region.

AND THAT Council endorses the City of Colwood continue to be the primary
applicant that will provide overall grant management for the project along with
the Community Social Planning Council leading the project as the core
Community Lead in a consulting relationship.

CARRIED

7.6 Kristen Morley, Corporate Officer and General Manager, Capital Regional District
Regarding: Municipal Consent for Bylaw No. 4572 — Management of Onsite Sewage
Systems Service Establishment Bylaw, 2007, Amendment Bylaw No. 1, 2023.

R2023-435

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT Council consent to the CRD adopting Bylaw No. 4572, “Management of
Onsite Sewage Systems Service Establishment Bylaw, 2007, Amendment Bylaw
No. 1, 2023".

CARRIED
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8. NEW BUSINESS

8.1 Sandra Russell, Corporate Communications Manager
Presentation of Household Prosperity Survey Findings

Sandra Russell, Corporate Communications Manager, provided an overview and introduced Jason
Alsopp, of Angus Reid Ltd., who presented the findings of the Household Prosperity Survey to
Council.

Council discussion ensued regarding:
e Transportation challenges for commuters
e Increased number of residents working from home and how this will impact transportation
and shopping patterns
e Desire to support local/small businesses
e Household prosperity
e Attendance at local events and sense of community
e Perception of diversity in the community

8.2 Candace Perkins, Manager of Human Resources
Rescind: Sick Leave and Vacation Carryover Policies

Candace Perkins, Manager of Human Resources, provided an overview of the Sick Leave and
Vacation Carryover administration policies.

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

R2023-436  THAT Council rescind Council Policy SIC 001 Sick Leave;

AND THAT Council rescind Council Policy VAC 001 Vacation Carryover.

CARRIED

8.3 Byron Grant, Manager of Building and Bylaw
Zero Carbon Step Code

Byron Grant, Manager of Building and Bylaw, provided an overview of Zero Carbon Step Code
implementation.

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR WARD

R2023-437  THAT the City implement the BC Zero Carbon Step Code Emissions Level 4 (EL-
4) via an amendment to our Building Bylaw No. 977.

CARRIED
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9. BYLAWS

9.1 Bylaw No. 2016 Building Bylaw Amendment (Zero Carbon Step Code) - First, Second and
Third Reading

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR GROVE

R2023-438  THAT "Building Bylaw No. 977, 2008, Amendment No. 7 (Zero Carbon Step
Code), Bylaw No. 2016, 2024" be given First and Second Reading.

CARRIED

9.2 Bylaw No. 2005 - Rezoning 3494 Wishart Road - First and Second Reading

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR GROVE

R2023-439 THAT " Colwood Land Use Bylaw No. 151, 1989, Amendment No. 207 (CD39 -
3494 Wishart Road), Bylaw No. 2005, 2023" be given First and Second Reading.

CARRIED

9.3 Bylaw No. 1700-10 - Official Community Plan Amendment (Environmental Development
Permit Area) - First and Second Reading

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR OLSEN

R2023-440  THAT the “Official Community Plan Bylaw No. 1700, 2023, Amendment Bylaw
No. 1700-10 (Environmental Development Permit Area)” be given First and
Second Reading.

CARRIED

9.4 Bylaw No. 1742-03 - Development Permit Delegation Bylaw Amendment - First and
Second Reading

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR OLSEN

R2023-441  THAT "Development Permit Amendment Bylaw No. 1742-03, 2023" be given
First and Second Reading.

CARRIED
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9.5 Bylaw No. 2003 - Colwood Land Use Bylaw Amendment (CD40 - 2324 Sooke Road) -
Third Reading

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR OLSEN

R2023-442  THAT "Colwood Land Use Bylaw No.151, 1989, Amendment No. 206 (CD40-2324
Sooke), Bylaw No. 2003, 2023" be given Third Reading.

CARRIED
9.6 Bylaw No. 1977 Land Use Amendment (CD38 - 641 Latoria Road) - Adoption

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR WARD

R2023-443  THAT " Colwood Land Use Bylaw No.151, 1989, Amendment No. 203 (CD38 -
641 Latoria Road), Bylaw No. 1977, 2023" be adopted.

CARRIED
9.7 Bylaw No. 1999 Sign Amendment (CD38 Zone) - Adoption

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR JORDISON

R2023-444  THAT "Colwood Sign Bylaw, No. 60, 1988, Amendment No.31 (CD38 Zone),
Bylaw No. 1999, 2023" be adopted.

CARRIED
10. ADJOURNMENT
MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR OLSEN
R2023-445  THAT the meeting adjourn at 7:34 pm.
CARRIED

APPROVED AND CONFIRMED CERTIFIED CORRECT
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Desiree Givens

From: PAC FPP / PPP PAC (DFO/MPO) <DFO.PACFPP.PPPPAC.MPO@dfo-mpo.gc.ca>

Sent: Wednesday, December 6, 2023 3:44 PM

To: Desiree Givens

Subject: FW: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental
Development Permit Guidelienes)

Attachments: OCP Bylaw 1700-10_Referral Letter.pdf; Bylaw No. 1700-10.pdf

You don't often get email from dfo.pacfpp.ppppac.mpo@dfo-mpo.gc.ca. Learn why this is important

Hi Desiree,

Thank you for contacting the Fish and Fish Habitat Protection Program (the Program) of Fisheries and Oceans Canada
(DFO) regarding the above headlined Colwood Official Community Plan Bylaw No. 1700 Amendment.

The conservation and protection of Canada’s marine and freshwater resources is a top priority for Fisheries and Oceans
Canada (DFO). DFQ’s Fish and Fish Habitat Protection Program (FFHPP) helps conserve and protect fish and fish habitat
and restore fish habitat for future generations. The FFHPP administers and ensures compliance for development
projects taking place in and around fish habitat, under the Fisheries Act and relevant provisions of the Species at Risk
Act.

DFQ’s FFHPP is not providing detailed comments on Colwood Official Community Plan Bylaw No. 1700 Amendment.
However, DFO recommends that land use planning processes consider establishing clear environmental conservation
and protection objectives that are reflected in designation of environmentally sensitive areas, setback requirements,
stormwater retention/detention requirements, land use restrictions and bylaws (e.g., tree removal). Protection of
freshwater and marine resources provides long-term benefits to fish and fish habitat, as well as to the public, by
regulating water quality and quantity, providing for stream channel and foreshore stability, and increasing resiliency to
climate change impacts.

If you have any further questions about DFO’s role in municipal planning processes, please feel free to direct future
enquiries to EnquiriesPacific@ DFO-mpo.gc.ca.

| hope that the information | have provided is helpful and thank you for the opportunity to provide input.

Kindly,

Referrals and Client Services
Regional Operations Division

Fish & Fish Habitat Protection Program
Ecosystems Management Branch
Fisheries and Oceans Canada....><((((°>

e-mail: DFO.PACFPP-PPPPAC.MPO@dfo-mpo.gc.ca

From: Desiree Givens <dgivens@colwood.ca>

Sent: Tuesday, December 5, 2023 12:52 PM

To: 'Katie Hooper' <Katie@esquimaltnation.ca>; 'rosa.horne@songheesnation.com'
<rosa.horne@songheesnation.com>; 'Jeannie.pelkey@songheesnation.com' <Jeannie.pelkey@songheesnation.com>;
'reception@beecherbay.ca' <reception@beecherbay.ca>; bernicebbfn@live.ca; planning@viewroyal.ca;
'planning@cityoflangford.ca' <planning@cityoflangford.ca>; info@metchosin.ca; info@highlands.ca;

1



sharon.beach@forces.gc.ca; Brigitte.LILLMEIER@forces.gc.ca; 'martin.collins@gov.bc.ca' <martin.collins@gov.bc.ca>;
'liz.sarioglu@gov.bc.ca' <liz.sarioglu@gov.bc.ca>; matthew.butterfield@gov.bc.ca; '‘Michael.pearson@gov.bc.ca'
<Michael.pearson@gov.bc.ca>; 'owen.page@gov.bc.ca' <owen.page@gov.bc.ca>; Don LEgault (don.legault@gov.bc.ca)
<don.legault@gov.bc.ca>; service@gov.bc.ca; Info / Info (DFO/MPQ) <DFO.Info-Info.MPO@dfo-mpo.gc.ca>;
Iwilson@crd.bc.ca; mmacintyre@crd.bc.ca; Mhairi Bennett <mbennett@sd62.bc.ca>; gbrown@westshorerecreation.ca;
'hbe@viha.ca' <hbe@viha.ca>; Susan 1gee <susan.lgee@royalroads.ca>; carolyn.levesque @RoyalRoads.ca

Cc: paul.cseke@viha.ca

Subject: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)

You don't often get email from dgivens@colwood.ca. Learn why this is important

Good morning,
| hope this email finds you well.

Please find attached a referral letter and draft bylaw to amend the City of Colwood Official Community Plan Bylaw No.
1700 for your review and comments.

If you have any questions, please do not hesitate to contact me.
Thank you!
Have a wonderful day,

Desiree Givens, MCRP

Development Services Planner Il

Development Services Department | City of Colwood
P: 250-478-5053 ext. 112

C: 778-584-7053

dgivens@colwood.ca | www.colwood.ca

.
Colwood

Lekwungen Territory
Follow @CityofColwood on facebook, twitter and instagram!

The Action Request form at www.colwood.ca/ActionRequest is the best way to report concerns about our community.
Information goes directly to the team that can help and requests are tracked to help the City better understand your
needs and expectations.




Desiree Givens

From: Wheeler, Angela <Angela.Wheeler@islandhealth.ca>

Sent: Wednesday, January 17, 2024 10:54 AM

To: Desiree Givens

Cc: Hibbs, Timothy

Subject: FW: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental
Development Permit Guidelienes)

Attachments: OCP Bylaw 1700-10_Referral Letter.pdf; Bylaw No. 1700-10.pdf

Hi Desiree,

Thank you for the opportunity to review this amendment. We are in support of the proposed amendments as presented
and have no concerns.

Best Regards,
Angela

Angela Wheeler, Built Environment Consultant

Environmental Public Health | Island Health
P: 250-519-3419 | F: 250-519-3402 | angela.wheeler@islandhealth.ca

From: Desiree Givens <dgivens@colwood.ca>

Sent: Tuesday, December 05, 2023 9:52 AM

To: 'Katie Hooper' <Katie@esquimaltnation.ca>; 'rosa.horne@songheesnation.com’
<rosa.horne@songheesnation.com>; 'Jeannie.pelkey@songheesnation.com' <Jeannie.pelkey@songheesnation.com>;
'reception@beecherbay.ca' <reception@beecherbay.ca>; bernicebbfn@live.ca; planning@viewroyal.ca;
'planning@cityoflangford.ca' <planning@cityoflangford.ca>; info@metchosin.ca; info@highlands.ca;
sharon.beach@forces.gc.ca; Brigitte.LILLMEIER@forces.gc.ca; 'martin.collins@gov.bc.ca' <martin.collins@gov.bc.ca>;
'liz.sarioglu@gov.bc.ca' <liz.sarioglu@gov.bc.ca>; matthew.butterfield@gov.bc.ca; '‘Michael.pearson@gov.bc.ca'
<Michael.pearson@gov.bc.ca>; 'owen.page@gov.bc.ca' <owen.page@gov.bc.ca>; Don LEgault (don.legault@gov.bc.ca)
<don.legault@gov.bc.ca>; service@gov.bc.ca; info@dfo-mpo.gc.ca; Iwilson@crd.bc.ca; mmacintyre@crd.bc.ca; Mhairi
Bennett <mbennett@sd62.bc.ca>; gbrown@westshorerecreation.ca; HBE (Healthy Built Environment)
<HBE@islandhealth.ca>; Susan 1gee <susan.lgee@royalroads.ca>; carolyn.levesque @RoyalRoads.ca

Cc: paul.cseke@viha.ca

Subject: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)

Good morning,
| hope this email finds you well.

Please find attached a referral letter and draft bylaw to amend the City of Colwood Official Community Plan Bylaw No.
1700 for your review and comments.

If you have any questions, please do not hesitate to contact me.

Thank you!



Have a wonderful day,

Desiree Givens, MCRP

Development Services Planner Il

Development Services Department | City of Colwood
P: 250-478-5053 ext. 112

C: 778-584-7053

dgivens@colwood.ca | www.colwood.ca

A
Colwood

Lekwungen Territory
Follow @CityofColwood on facebook, twitter and instagram!

The Action Request form at www.colwood.ca/ActionRequest is the best way to report concerns about our community.
Information goes directly to the team that can help and requests are tracked to help the City better understand your
needs and expectations.




Desiree Givens

From: Collins, Martin ALC:EX <Martin.Collins@gov.bc.ca>

Sent: Tuesday, December 5, 2023 1:09 PM

To: Desiree Givens

Subject: RE: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental

Development Permit Guidelienes)

Desiree
Thanks for pointing that out to me.

Regards

Martin Collins,

Regional Planner | Agricultural Land Commission
201 — 4940 Canada Way, Burnaby, BC, V5G 4K6
T 604-953-6673|

www.alc.gov.bc.ca

sz 1073 | AN

PROVINCIAL AGRICULTURAL LAND COMMISSION

If you are not the intended recipient of this e-mail and attachments please notify the sender by return e-mail and delete the e-mail
and attachments immediately. This e-mail and attachments may be confidential and privileged. Confidentiality and privilege are
not lost by this e-mail and attachments having been sent to the wrong person. Any use of this e-mail and attachments by an
unintended recipient is prohibited.

From: Desiree Givens <dgivens@colwood.ca>

Sent: Tuesday, December 5, 2023 11:59 AM

To: Collins, Martin ALC:EX <Martin.Collins@gov.bc.ca>

Subject: RE: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)

I You don't often get email from dgivens@colwood.ca. Learn why this is important

[EXTERNAL]

Hi Martin,

Thank you for taking the time to review — it is very much appreciated!

Within Section 19.2, we have included a statement under (a) that exempts any type of development that is not
residential, commercial or industrial. Clearing of lands for agricultural development in the ALR, therefore, would be

exempt from needing a Development Permit.

Thank you!



Kindest regards,

Desiree

From: Collins, Martin ALC:EX <Martin.Collins@gov.bc.ca>

Sent: Tuesday, December 5, 2023 10:09 AM

To: Desiree Givens <dgivens@colwood.ca>

Subject: RE: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)

Desiree

The proposed bylaw amendments do not appear to reference the ALR, which may be because there is a limited amount
of ALR (73 ha) within the Community.

Although this is the case, | am not sure whether the District has language in the existing bylaw that exempts clearing for
agricultural development in the ALR from the necessity of acquiring a Development Permit. If not, the ALC staff
recommends that such language be provided in Section 19.2 of the bylaw amendment, exempting clearing for soil
based agricultural cropping in the ALR.

Regards

Martin Collins,

Regional Planner | Agricultural Land Commission
201 - 4940 Canada Way, Burnaby, BC, V5G 4K6
T 604-953-6673 |

www.alc.gov.bc.ca
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PROVINCIAL AGRICULTURAL LAND COMMISSION

If you are not the intended recipient of this e-mail and attachments please notify the sender by return e-mail and delete the e-mail
and attachments immediately. This e-mail and attachments may be confidential and privileged. Confidentiality and privilege are
not lost by this e-mail and attachments having been sent to the wrong person. Any use of this e-mail and attachments by an
unintended recipient is prohibited.

From: Desiree Givens <dgivens@colwood.ca>

Sent: Tuesday, December 5, 2023 9:52 AM

To: 'Katie Hooper' <Katie@esquimaltnation.ca>; 'rosa.horne@songheesnation.com'
<rosa.horne@songheesnation.com>; 'Jeannie.pelkey@songheesnation.com' <Jeannie.pelkey@songheesnation.com>;
'reception@beecherbay.ca' <reception@beecherbay.ca>; bernicebbfn@live.ca; planning@viewroyal.ca;
'planning@cityoflangford.ca' <planning@cityoflangford.ca>; info@metchosin.ca; info@highlands.ca;
sharon.beach@forces.gc.ca; Brigitte.LILLMEIER@forces.gc.ca; Collins, Martin ALC:EX <Martin.Collins@gov.bc.ca>;
Sarioglu, Liz ALC:EX <Liz.Sarioglu@gov.bc.ca>; matthew.butterfield@gov.bc.ca; Pearson, Michael MOTI:EX
<Michael.Pearson@gov.bc.ca>; Page, Owen MOTI:EX <Owen.Page@gov.bc.ca>; Don LEgault (don.legault@gov.bc.ca)
<don.legault@gov.bc.ca>; service@gov.bc.ca; info@dfo-mpo.gc.ca; Iwilson@crd.bc.ca; mmacintyre@crd.bc.ca; Mhairi
Bennett <mbennett@sd62.bc.ca>; gbrown@westshorerecreation.ca; 'hbe@viha.ca' <hbe@viha.ca>; XT:Gee, Susan
GCPE:IN <susan.lgee@royalroads.ca>; carolyn.levesque @RoyalRoads.ca

Cc: paul.cseke@viha.ca

Subject: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)




I You don't often get email from dgivens@colwood.ca. Learn why this is important

Good morning,
I hope this email finds you well.

Please find attached a referral letter and draft bylaw to amend the City of Colwood Official Community Plan Bylaw No.
1700 for your review and comments.

If you have any questions, please do not hesitate to contact me.
Thank you!
Have a wonderful day,

Desiree Givens, MCRP

Development Services Planner II

Development Services Department | City of Colwood
P: 250-478-5053 ext. 112

C: 778-584-7053

dgivens@colwood.ca | www.colwood.ca

.
Colwood

Lekwungen Territory
Follow @CityofColwood on facebook, twitter and instagram!

The Action Request form at www.colwood.ca/ActionRequest is the best way to report concerns about our community.
Information goes directly to the team that can help and requests are tracked to help the City better understand your
needs and expectations.




Desiree Givens

From: Elena Bolster <EBolster@viewroyal.ca>

Sent: Thursday, January 18, 2024 3:48 PM

To: Desiree Givens

Subject: FW: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental
Development Permit Guidelienes)

Attachments: OCP Bylaw 1700-10_Referral Letter.pdf; Bylaw No. 1700-10.pdf

You don't often get email from ebolster@viewroyal.ca. Learn why this is important

Good afternoon Desiree,

Thank you for your letter dated December 5, 2023 regarding the City of Colwood’s Official Community Plan Amendment
Bylaw. Your letter was placed on the January 16, 2024 Council agenda.

At this meeting, Council considered the information as outlined in your correspondence and passed a motion to receive
your letter. No further action will be taken at this time.

If you have any further questions, please do not hesitate to contact the Development Services Department at
planning@viewroyal.ca.

Sincerely,

Elena Bolster

Deputy Corporate Officer

Town of View Royal | 45 View Royal Avenue | Victoria, BC V9B | A6
d: 250.940.5244 | p: 250.479.6800
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Zero Carbon Step Code requirements are coming into effect on November I, 2023 for Part 9 residential buildings (single-family dwellings, duplexes and
townhouses). Please visit www.viewroyal.ca for more information.

From: Desiree Givens <dgivens@colwood.ca>

Sent: Tuesday, December 5, 2023 9:52 AM

To: 'Katie Hooper' <Katie@esquimaltnation.ca>; 'rosa.horne@songheesnation.com’
<rosa.horne@songheesnation.com>; 'Jeannie.pelkey@songheesnation.com' <Jeannie.pelkey@songheesnation.com>;
'reception@beecherbay.ca' <reception@beecherbay.ca>; bernicebbfn@live.ca; View Royal Planning
<planning@viewroyal.ca>; 'planning@cityoflangford.ca' <planning@cityoflangford.ca>; info@metchosin.ca;
info@highlands.ca; sharon.beach@forces.gc.ca; Brigitte.LILLMEIER@forces.gc.ca; 'martin.collins@gov.bc.ca'
<martin.collins@gov.bc.ca>; 'liz.sarioglu@gov.bc.ca' <liz.sarioglu@gov.bc.ca>; matthew.butterfield@gov.bc.ca;
'Michael.pearson@gov.bc.ca' <Michael.pearson@gov.bc.ca>; 'owen.page@gov.bc.ca' <owen.page@gov.bc.ca>; Don
LEgault (don.legault@gov.bc.ca) <don.legault@gov.bc.ca>; service@gov.bc.ca; info@dfo-mpo.gc.ca; lwilson@crd.bc.ca;
mmacintyre@crd.bc.ca; Mhairi Bennett <mbennett@sd62.bc.ca>; Grant Brown <gbrown@westshorerecreation.ca>;
'hbe@viha.ca' <hbe@viha.ca>; Susan 1lgee <susan.lgee@royalroads.ca>; carolyn.levesque@RoyalRoads.ca

Cc: paul.cseke@viha.ca

Subject: Colwood Official Community Plan Bylaw No. 1700 Amendment (Environmental Development Permit
Guidelienes)




You don't often get email from dgivens@colwood.ca. Learn why this is important

Good morning,
| hope this email finds you well.

Please find attached a referral letter and draft bylaw to amend the City of Colwood Official Community Plan Bylaw No.
1700 for your review and comments.

If you have any questions, please do not hesitate to contact me.
Thank you!
Have a wonderful day,

Desiree Givens, MCRP

Development Services Planner Il

Development Services Department | City of Colwood
P: 250-478-5053 ext. 112

C: 778-584-7053

dgivens@colwood.ca | www.colwood.ca

.7
Colwood
Lekwungen Territory
Follow @CityofColwood on facebook, twitter and instagram!

The Action Request form at www.colwood.ca/ActionRequest is the best way to report concerns about our community.
Information goes directly to the team that can help and requests are tracked to help the City better understand your
needs and expectations.
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CITY OF COLWOOD

Appendix 3

REPORT OF PUBLIC HEARING
Thursday, January 25, 2024 at 6:30 PM

Council Chambers

3300 Wishart Road, Colwood BC

PRESENT
Acting Mayor
Councillors

REGRETS
Mayor
Councillors

ATTENDING

Planner Il

Planner |

Planning Technician

Coordinator of Corporate Services
Recording Secretary

NUMBER OF PUBLIC IN ATTENDANCE

1. CALL TO ORDER

lan Ward
David Grove
Dean Jantzen

Doug Kobayashi
Misty Olsen
Cynthia Day
Kim Jordison

Desiree Givens
Kelsea Fielden
Kaitlyn Suzuki
Amanda Irving
Tiffany MacDonald

8 in person
1 electronic

The Chair, Acting Mayor Ward, called the Public Hearing of Thursday, January 25, 2024 to order
at 6:30 pm and acknowledged meeting on the shared traditional lands of the Lekwungen speaking
people represented by the Xwsepsum and Songhees Nations.

2. OPENING STATEMENT

Acting Mayor Ward, outlined the procedures of the hearing and provided an opening statement
advising that the Public Hearing is convened pursuant to Section 465 of the Local Government Act
respecting matters contained in the proposed Bylaws.



Minutes of Public Hearing Meeting - Thursday, January 25, 2024 Page 2 of 5

Amanda Irving, Corporate Services Coordinator, provided the outline of rules for the public
participation portion of the Public Hearing.

3. ZONING AMENDMENTS

3.1 Bylaw No. 1700-10
“Colwood Official Community Plan (OCP) 1700, 2018, Amendment No. 10
(Environmental Development Permit Area)”

Proposal: Proposed amendments to the Official Community Plan guidelines for environmental
development permits:
e Correcting errors and adding prescriptive language
e Adding a new regulation to prohibit land alterations within an environmental
development permit area prior to receipt of a building permit application
e Adding a new regulation to prohibit the removal of protected trees located on a property
within an environmental development permit area until a tree management permit is
issued for the property
e Categorizing and consolidating the list of exemptions
e Clarifying when and where the environmental development permit guidelines apply
e C(larifying and strengthening the design guidelines for riparian areas to support
implementation and align more strongly with provincial and federal legislation
e Establishing a standard for collecting security deposits with environmental development
permits
e Updating the glossary
e Clarifying the list of submission requirements

Introduction: Desiree Givens, Planner Il, provided an overview of the proposed amendments for
the Official Community Plan and the “Colwood Official Community Plan (OCP) 1700, 2018,
Amendment No. 10 (Environmental Development Permit Area)”.

Notice: Desiree Givens advised that the notification period for this hearing was from January 15
to January 25, 2024. During this time, a Public Hearing binder was made digitally available on the
City's website and at City Hall. Notice was placed in the Goldstream Gazette January 17 and
January 24, 2024.

Written submissions: To date, seven (7) written submissions, in opposition, were received which
have been appended to the agenda.

Public Participation:
Acting Mayor Ward, called for public input a first time.

Cori Barraclough, Professional Biologist, Professional Agrologist and Aquatic Ecologist, of
Kimberly BC, spoke in opposition of the amendments regarding the missed consultation
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opportunity with the community and professionals, potential consequences of the proposed
language used in the riparian development permit guidelines, and recommended having a team
of diverse qualified environmental professionals to test the amendments in the field before
adoption of the bylaw.

Peter de Zwager of Medalist Avenue and representative of Olympic View Golf Club, spoke in
opposition of the bylaw amendments and the missed opportunity for consultation. He spoke of
the impacts the changes would have on their development such as applying for a development
permit for building roads and that there needs to be alternate methods to do construction that
doesn't have negative environmental effects.

Laura Hooper, Professional Agrologist of Sooke River Road, with twenty years experience in Local
Government, spoke in opposition of the bylaw amendments and asked Colwood to work
collaboratively with qualified environmental professionals to ensure sustainable development
and avoid adverse consequences.

Manpreett Kandola of Latoria Road, spoke in opposition of the amendments including the
increased developmental costs, cost increase to home purchase, and delays of development
during a housing crisis. He spoke of wanting to be sustainable, protecting riparian areas and to
take care of the environment but not hold back development.

Acting Mayor Ward, called for public input for the second time.

Tim Winship, Arborist of Pickford Road, spoke in opposition of the amendments regarding red
tape, costs associated, current housing crisis, and the current tree bylaw.

Morgan Keith, Arborist, and member of the City of Colwood Urban Forest Task Force of Jadel
Drive, spoke in opposition of the amendments and impacts the changes would have on the
homeowners in the area and of the current tree bylaw.

Patrick Lucey, Oceanographer, Marine Biologist, Freshwater Ecologist of Kimberly BC, spoke in
opposition of the amendments and that the requirement of sustaining the land involves
education, incentive and bringing community together through collaborative stewardship.

Acting Mayor Ward, called for public input for the third time.

Cori Barraclough, Oceanographer, Marine Biologist, Freshwater Ecologist Professional Biologist,
Professional Agrologist and Aquatic Ecologist, of Kimberly BC, spoke in opposition for a second
time. She spoke of including diverse experts input to the amendments, as it will not only affect
riparian areas, but it will also affect developers and how they do business.
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Patrick Lucey, Oceanographer, Marine Biologist, Freshwater Ecologist of Kimberly BC, spoke in
opposition, for a second time. He spoke of taking the knowledge of experts and applying the draft
amendments to sites to figure out the best result.

3.2 Bylaw No. 2007
“Colwood Land Use Bylaw 151, 1989, Amendment 208 (2023 Omnibus
Amendments), Bylaw No. 2007, 2023”

Proposal: Proposed minor administrative amendments to make the bylaw easier to understand
and implement:

e Updating and clarifying definitions

e Correcting zones based on previous adopted rezoning amendments

e Spelling and formatting corrections

e Alignment with Provincial Government regulations

e Updates to Accessory Buildings/Structures, Home Occupations, Secondary Suites,

Accessory Dwelling Units

Introduction: Kaitlyn Suzuki, Planning Technician, provided an overview of the administrative
amendments to the “Colwood Land Use Bylaw 151, 1989 Amendment 208 (2023 Omnibus
Amendments), Bylaw No. 2007, 2023".

Notice: Kaitlyn Suzuki, Planning Technician, advised that the notification period for this hearing
was from January 15 to January 25, 2024. During this time, a Public Hearing binder was made
available at the front counter at City Hall and digitally on the City’s website. Notice was placed in
the Goldstream Gazette on January 17 and January 24, 2024. Neighbourhood notices were also
sent to owners of properties within 75 metres of the CD28 Zone, Area 6.

Weritten Submissions: To date, no written responses were received.
Public Participation: None

Acting Mayor Ward, called for public input three times.

3.3 Bylaw No. 1700-09
“Colwood Official Community Plan No. 1700, 2018, Amendment No. 09
(Olympic View Local Area Plan)”

Proposal: Proposed amendments to the Official Community Plan for the Olympic View Local Area
Plan which include:

e Adding policies regarding the location of driveway accesses;

e Updating the Street Network Map.
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Introduction: Kelsea Fielden, Planner |, provided an overview of the proposed amendments for
the Official Community Plan and the “Colwood Official Community Plan No. 1700, 2018.
Amendment No. 09 (Olympic View Local Area Plan)”.

Notice: Kelsea Fielden, Planner |, advised that the notification period for this hearing was from
January 15 to January 25, 2024. During this time, a Public Hearing binder was made available at
the front counter at City Hall and digitally on the City's website. Notices were placed in the
Goldstream Gazette on January 17 and January 24, 2024.

Written Submissions: To date, no written responses were received.
Public Participation:
Acting Mayor Ward, called for public input a first time.

Peter de Zwager of Medalist Avenue and a representative of Olympic View Golf Club, spoke in
favor of supporting the amendment as it allows the roads for Olympian Way to be collector roads.

Acting Mayor Ward, called for public input a second and third time.

No one in attendance wished to speak for a second and third time.

4. CLOSE PUBLIC HEARING

Acting Mayor Ward declared the Public Hearing for the following bylaws closed at 7:07 pm.
e “Colwood Official Community Plan (OCP) 1700, 2018, Amendment No. 10 (Environmental
Development Permit Area)”
e “Colwood Land Use Bylaw 151, 1989, Amendment 208 (2023 Omnibus Amendments),
Bylaw No. 2007, 2023”
e “Colwood Official Community Plan No. 1700, 2018, Amendment No. 09 (Olympic View
Local Area Plan)”

APPROVED AND CONFIRMED CERTIFIED CORRECT
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CITY OF COLWOOD
MINUTES OF
REGULAR COUNCIL MEETING
Monday, February 12, 2024 at 6:30 PM
Council Chambers
3300 Wishart Road, Colwood, BC

PRESENT
Mayor
Councillors

ATTENDING

Acting Chief Administrative Officer
Deputy Director of Public Works
Manager of Engineering

Planning Technician

Manager of Corporate Services
Recording Secretary

Doug Kobayashi
Cynthia Day
David Grove
Dean Jantzen
Kim Jordison
Misty Olsen

lan Ward

Jenn Hepting

John Russell
Joshua Baylis
Kaitlyn Suzuki
Marcy Lalande
Tiffany MacDonald

1. CALL TO ORDER

Mayor Kobayashi called the meeting to order at 6:30 pm and acknowledged meeting on the
shared traditional lands of the Lekwungen speaking people represented by the Xwsepsum and

Songhees Nations.

2. APPROVAL OF THE AGENDA

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR OLSEN

R2024-38 THAT the Near Term agenda be received;

AND THAT the Agenda of the Regular Council meeting of February 12, 2024 be

adopted as presented.

CARRIED



Minutes of Council Meeting - Monday, February 12, 2024

3. MAYOR'S MESSAGE

Mayor Kobayashi advised of the following:

e Councillor Olsen and Jordison organized a special engagement session with the seniors of
Trillium, West Shore Village.

e Colwood Arts and Culture Centre will be opening and hosting a Celebrate Art Show.

e The Beachlands will begin development of the presentation centre and seaside coffee
shop.

e Soroptimist International Victoria Westshore held a successful fundraising " Soup's On!"
event at Royal Bay.

e West Shore Parks and Recreation Centre will be hosting many Family Day events.

4. ADOPTION / RECEIPT OF THE MINUTES

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR JANTZEN

R2024-39 THAT the minutes of the following meetings be adopted as presented:
e Special Council Meeting held January 16, 2024
e Regular Council Meeting held January 22, 2024
AND THAT the minutes of the following meetings be received for information:

e Report of Public Hearing held January 25, 2024

e Emergency Planning Committee held November 21, 2023
CARRIED

5. PUBLIC PARTICIPATION

No written submissions were received, and no members of the public came forward to speak.

6. CONSENT AGENDA

6.1 Jenn Hepting, Director of Finance
2024 Service Plans

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR JORDISON

R2024-40 THAT the 2024 Service Review Plans be received as presented.

CARRIED
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6.2 Scott Abrahamson, Assistant Fire Chief
Colwood Application to the Union of BC Municipalities Community Emergency
Preparedness Fund: Emergency Support Services

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR JORDISON

R2024-41 THAT Council endorse the proposed activities and grant management in the
Colwood Grant Application for the Union of BC Municipalities Community
Emergency Preparedness Fund: Emergency Support Services.

CARRIED

6.3 Carolyn Richman, Climate Planner and John Russell, Deputy Director of Public Works
BC Hydro Electric Vehicle Charging Infrastructure Proposal

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR JORDISON

R2024-42 THAT the Mayor and Chief Administrative Officer be authorized to execute an
amended Licence of Occupation (Electric Vehicles Charging Stations) agreement
with BC Hydro for the installation and management of 6 DC Fast Chargers (12
ports) and 8 Level 2 Chargers at the City's Park and Ride on Ocean Boulevard
and the Island Highway, including an extension to March 31, 2034;

AND THAT staff be directed to prioritize for 2024 the exploration of further
opportunities for BC Hydro Electric Vehicle charging infrastructure partnership
opportunities to expand infrastructure and address needs in other areas of the
City and come back to Council with new proposals.

CARRIED
7. NEW BUSINESS

7.1 John Russell, Deputy Director of Public Works
Colwood Electric Vehicle Charging Stations - User Fees

John Russell, Deputy Director of Public Works, provided an overview of the user fees for the
Colwood electric vehicle charging stations.

Council discussion ensued regarding:
e Detering vehicles from sitting idle at the charging stations
e Hourly fee to recover hydro cost and maintenance costs
e The demand for fast charging stations
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e Encouraging more electric vehicles

R2024-43

MOVED BY: COUNCILLOR DAY
SECONDED: COUNCILLOR OLSEN

THAT Council direct staff to apply an hourly user fee for City-owned public
electric vehicle (EV) chargers;

AND THAT this fee be structured in a graduated format with charges of $1.25
per hour for the first 4 hours and $2.00 per hour thereafter;

AND FURTHER THAT Council direct staff to prepare a bylaw amendment to the
Fees and Charges Bylaw No. 1603 to include the new fees.

CARRIED

7.2 Josh Andrews, Head Engineer
Development Cost Charge - Roads Bylaw No. 1836 Minor Update

Joshua Baylis, Manager of Engineering, provided an update on the Development Cost Charge
Bylaw No. 1836, 2021.

Council discussion ensued regarding time frames and requirements with approvals from the
Urban Development Institute and Ministry of Municipal Affairs.

R2024-44

8. BYLAWS

MOVED BY: COUNCILLOR DAY
SECONDED: COUNCILLOR JANTZEN

THAT Council endorses the minor update to the Development Cost Charge -
Roads, Bylaw No. 1836, 2021;

AND THAT Council directs staff to return with amendments to the Development
Cost Charge - Roads, Bylaw No. 1836, 2021 for consideration following
stakeholder engagement and Ministerial approval.

CARRIED

8.1 Bylaw No. 2007 - Land Use Omnibus Amendments (2023 Omnibus Amendments) - Third

Reading

Kaitlyn Suzuki, Planning Technician, brought forward an error in the definition of “INDUSTRIAL
ZONE” which should read “means the M1 and M2 zones” not the M3 zone.
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MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR OLSEN

R2024-45 Bylaw No. 2007 " Colwood Land Use Bylaw 151, 1989, Amendment 2008 (2023
Omnibus Amendments), be amended as follows:

g) In “Section 1.2 Definitions”, replace the definition for “INDUSTRIAL
ZONE” with the following

“INDUSTRIAL ZONE”

means the M1 and M2 zones.
CARRIED

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR JANTZEN

R2024-46 THAT “Colwood Land Use Bylaw 151, 1989, Amendment 208 (2023 Omnibus
Amendments), Bylaw No. 2007, 2023” be given Third Reading as amended.

CARRIED

8.2 Bylaw No. 1700-09 Official Community Plan Amendment (Olympic View Local Area Plan)
- Third Reading and Adoption

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JANTZEN

R2024-47 THAT “Colwood Official Community Plan No. 1700, 2018, Amendment No. 09

(Olympic View Local Area Plan)” be given Third Reading and be Adopted.
CARRIED

8.3 Bylaw No. 1742-03 Development Permit Delegation Bylaw Amendment - Third Reading

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR WARD

R2024-48 THAT "Development Permit Amendment Bylaw No. 1742-03, 2023" be given

Third Reading.
CARRIED

8.4 Bylaw No. 1700-10 Official Community Plan Amendment (Environmental Development
Permit Area) - Third Reading

Desiree Givens, Planner Il, provided a summary of the outcome from the Public Hearing and
recommended proposed next steps to conduct additional consultation.
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Council discussion ensued regarding:
e Involvement from the Environment Committee
e Qualified professionals’ input at the Public Hearing
e Alignment of bylaw with the Provincial recommendations

R2024-49

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR OLSEN

THAT Council direct staff to conduct additional consultation over a two-month
period with the general public, the City's Environment Committee and the
development community (including Qualified Professionals) on the proposed
amendments to the Environmental Development Permit Area design guidelines
prior to scheduling Bylaw No. 1700-10 for Third reading;

AND THAT prior to receiving Third reading, Bylaw No. 1700-10 be amended to

consider public input received during the two-month public consultation period
noted above or during the public hearing held on January 25, 2024.

CARRIED

OPPOSED: COUNCILLORS WARD AND JORDISON

8.5 Bylaw No. 2019 - Colwood Main Sewer (LAS Enlargement - 525 Mount View Avenue) -
First, Second and Third Reading

R2024-50

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR JANTZEN

THAT “Colwood Main Sewer Local Area Service Establishment and Loan
Authorization Bylaw No. 598, 2001, Amendment No. 156 (LAS Enlargement -
525 Mount View Avenue), Bylaw No. 2019, 2024” be given First, Second and

Third Reading.
CARRIED

8.6 Bylaw No. 2015 - Road Infrastructure Improvements (Sidewalk Projects) Loan
Authorization - First, Second and Third Reading

R2024-51

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT “Road Infrastructure Improvements (Sidewalk Projects) Loan
Authorization Bylaw No. 2015, 2024” be given First, Second and Third Reading.

CARRIED



Minutes of Council Meeting - Monday, February 12, 2024

8.7 Bylaw No. 2020 - Public Works Operations Facility Loan Authorization - First, Second and

Third Reading
Jenn Hepting, Acting Chief Administrative Officer, provided a brief outline of the “Public Works
Operations Facilities Loan Authorization Bylaw No. 2020, 2024" and the requirements to proceed.

Council discussion ensued regarding:
e Time frames
e Obligation of using the loan authorization bylaw budget
e Future discussions with referendum

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR GROVE

R2024-52 THAT " Public Works Operations Facility Loan Authorization Bylaw No. 2020,

2024" be given First, Second and Third Reading.
CARRIED

OPPOSED: COUNCILLOR DAY

8.8 Bylaw No. 2021 - Five Year Financial Plan 2024- 2028 - First, Second and Third Reading

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JANTZEN

R2024-53 THAT the " Five Year Financial Plan (2024 - 2028) Bylaw No. 2021, 2024" be given

First, Second and Third Reading.
CARRIED

OPPOSED: COUNCILLOR DAY

9. ADJOURNMENT

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR OLSEN

R2024-54 THAT the meeting adjourn at 7:09 pm.

CARRIED

APPROVED AND CONFIRMED CERTIFIED CORRECT
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CITY OF COLWOOD
MINUTES OF
REGULAR COUNCIL MEETING
Monday, March 11, 2024 at 6:30 PM
Council Chambers
3300 Wishart Road, Colwood, BC

PRESENT
Mayor
Councillors

ATTENDING

Chief Administrative Officer
Director of Finance

Manager of Finance

Corporate Communication Manager
Manager of Parks

Planner Il

Engagement Assistant

Youth Engagement Coordinator
Manager of Corporate Services
Recording Secretary

Doug Kobayashi
Cynthia Day
David Grove
Dean Jantzen
Kim Jordison
Misty Olsen

lan Ward

Robert Earl

Jenn Hepting
Kathy McLennan
Sandra Russell
Gord Beauvillier
Desiree Givens
Britney Stojke
Anne Downton
Marcy Lalande
Tiffany MacDonald

1. CALL TO ORDER

Mayor Kobayashi called the meeting to order at 6:30 pm and acknowledged meeting on the
shared traditional lands of the Lekwungen speaking people represented by the Xwsepsum and

Songhees Nations.

2. APPROVAL OF THE AGENDA

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JANTZEN

R2024-75 THAT the Near Term agenda be received;

AND THAT the Agenda of the Regular Council meeting of March 11, 2024 be

adopted as presented.

CARRIED
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3. MAYOR'S MESSAGE

Mayor Kobayashi reported the following:
e Allora Enge, Colwood Resident, participated in the Lhtako Quesnel 2024 BC Winter
Games earning a total of three gold medals.
e The Arts and Culture Colwood Society organized and volunteered at the Victoria
Symphony held at Royal Roads.

4. ADOPTION / RECEIPT OF THE MINUTES

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR OLSEN

R2024-76 THAT the minutes of the Regular Council meeting held February 26, 2024 be
adopted as presented,

AND THAT the following minutes be received for information.
e Active Transportation Committee Minutes - October 16, 2023

e Special Environment Committee Minutes - December 13, 2023
CARRIED

5. PUBLIC PARTICIPATION

Four (4) written submissions were received and have been appended to the agenda regarding the
following:

e Fast-food litter mitigation

e Sooke and West Shore youth engagement

e Transportation Master Plan

e Aragon Properties Ltd development proposal for Two Waters, Seafield Road

Cindy Andrew, Steward of the Village Initiative, addressed Council regarding engagement in the
health and well being of the youth.

Carol Brown, Citizens Environment Network in Colwood, addressed Council in support of the
Pesticide Use Bylaw, reducing non essential and cosmetic use pesticides and the health risks
associated.

John English, Royal Bay Homeowners Association, addressed Council regarding the following:
e Timelines of when the Transportation Master Plan will become available
e Implementing the Transportation Modeling Tool
e Conflict of interest policy for Council
e Proposed motion of waste management and compost services feasibility study
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Resident of Caspian Drive addressed Council regarding the rezoning of 2346 Sooke Road, and the
need for purpose-built rentals.

Resident of Seafield Road addressed Council concerning the proposed development variance on
Sedfield Road including the height and environmental impacts.

6. CONSENT AGENDA

The following items were removed from the Consent Agenda and added to New Business:
e Pesticide Use Bylaw No. 1995, 2023/ Integrated Pest Management Plan

e Bylaw No. 1700-10 Official Community Plan Amendment (Environmental Development
Permit Area)

6.1 Mayor Kobayashi
Alternate Council Appointment to Infrastructure Committee

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JORDISON

R2024-77 THAT Councillor Misty Olsen be appointed as Alternate Councillor on the
Infrastructure Committee.

CARRIED
6.2 Tyler Pettepiece, Engineering Capital Projects Lead
Buffered-Protected Bike Lane Program - 2023 Pilot and Program Outlook
MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JORDISON
R2024-78 THAT cycling routes and connections be prioritized between and around schools

for bike lane upgrades;

AND THAT staff return to the Active Transportation Committee with a
prioritized project list of intersections improvements for cycling and pedestrian
movement.

CARRIED

7. NOTICE OF MOTION

7.1 Councillor Jantzen
Notification Radius - Development
(This item will be brought to Council for discussion at the March 25, 2024 Council
meeting.)
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7.2

RECOMMENDATION
THAT staff conduct a review of Policy DEV 001 — Development Application Consultation,
specifically the 75-meter notification to property owners of sites which are subject to a
rezoning application.

Councillor Jordison

Waste Management/Compost Services Feasibility Study

(This item will be brought to Council for discussion at the March 25, 2024 Council
meeting).

RECOMMENDATION

THAT Council direct staff to conduct a feasibility study to explore the viability and benefits
of offering waste management and compost services within property taxes to residents
through a single contracted company.

AND THAT the feasibility study assess the potential environmental impact, cost savings,
logistical considerations, and community benefits associated with consolidating waste
management and compost services.

8. NEW BUSINESS

8.1

Lenora Lee, Audit Engagement Partner, KPMG
Audit Planning Report

Lenora Lee, Audit Engagement Partner of KPMG, presented the 2023 Audit Planning Report for
the City of Colwood.

8.2

Councillor Ward and Councillor Jordison
Proposed Capital Regional District Regional Water Supply Development Cost Charge

Councillor Ward provided background on the proposed Capital Regional District water supply
development cost charge.

Council discussion ensued regarding:

Consultation and engagement with First Nations

Water rate increases over the years

Affordable housing

Agricultural water rates

Development cost charges to developers and taxpayers
Feasibility of an economic impact study

Filtration needs in the future based on population

Past Capital Regional District projects and costs

Potential grants from Provincial and Federal Government
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R2024-79

R2024-80

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR JORDISON

THAT the City of Colwood send a letter to the Capital Regional District (CRD)
Water Supply Commission, with copies to the CRD Chief Administrative Officer
and CRD Board stating:

AND THAT the City of Colwood requests that the CRD Water Supply Commission
engage with an unbiased third party to conduct an economic impact study of
the proposed Development Cost Charge (DCC) plan;

AND THAT the CRD honour the Declaration on the Rights of Indigenous Peoples
Act by conducting meaningful consultation as requested by local First Nations
to the CRD - prior to imposing DCC’s and/or engaging in any significant related
capital expenditure;

AND FUTHER THAT the City of Colwood request that the CRD consider bulk
water rate supports for agriculture land users and DCC waivers for affordable
rental housing.

NOT VOTED ON DUE TO AMENDING MOTION

MOVED BY: MAYOR KOBAYASHI
SECONDED: COUNCILLOR DAY

THAT the main motion be amended as follows:

THAT "worst case, best case and most likely case scenario” be added to the
second portion of the motion;

AND THAT the following wording be removed from the third portion of the
motion: "honour Declaration on the Rights of Indigenous Peoples Act by
conducting meaningful";

AND THAT the word "confirm" be added to the third portion of the motion;
AND FURTHER THAT the following wording be removed from the fourth portion
of the motion: "request that the CRD consider bulk water rate for agriculture
land users and".

CARRIED
OPPOSED: COUNCILLORS OLSEN AND JANTZEN
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R2024-81

MOVED BY: MAYOR KOBAYASHI
SECONDED: COUNCILLOR DAY

MAIN MOTION AS AMENDED:

THAT the City of Colwood send a letter to the Capital Regional District (CRD)
Water Supply Commission, with copies to the CRD Chief Administrative Officer
and CRD Board stating:

AND THAT the City of Colwood requests that the CRD Water Supply Commission
engage with an unbiased third party to conduct an economic impact study of
the proposed Development Cost Charge (DCC) plan including the worst case,
best case and most likely case scenario;

AND THAT the Capital Regional District confirm consultation as requested by
local First Nations to the CRD - prior to imposing DCC’s and/or engaging in any
significant related capital expenditure;

AND FUTHER THAT the City of Colwood supports DCC waivers for affordable
rental housing.

CARRIED

OPPOSED: COUNCILLOR OLSEN

8.3 Desiree Givens, Planner I
Rezoning - 2346 Sooke Road

Desiree Givens, Planner Il, provided an overview of Rezoning 2346 Sooke Road.

R2024-82

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR JANTZEN

THAT prior to scheduling 1st reading of Colwood Land Use Bylaw No. 151, 1989,
Amendment No. 210, Bylaw No. 2018, 2024, a Traffic Impact Study be accepted
by the City's Engineering department;

AND THAT prior to 1st reading of Bylaw No. 2018, staff work with the developer
to identify a fixed term as a purpose rental building;

AND THAT prior to adoption of Bylaw No. 2018, approval be received by the
Ministry of Transportation and Infrastructure;

AND THAT prior to adoption of Bylaw No. 2018 a Section 107 Plan showing the
proposed road dedication along Sooke Road to achieve a 30 m cross-section be
submitted to the City of Colwood and/or the Ministry of Transportation and
Infrastructure for review and signature and registered at the BC Land Titles
Office;
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AND FURTHER THAT prior to adoption of Bylaw No. 2018, the following long-
term conditions be registered within a Section 219 Covenant Development
Agreement:

Prior to the issuance of a Development Permit:

CONSERVATION COVENANT/HABITAT RESTORATION AND
ENHANCEMENT

1. The Owner shall register a Section 219 Covenant over the lands
agreeing to preserve and retain the wetland at the north end of the lands
(@ minimum of 232 m2) for environmental conservation and
enhancement purposes (as outlined in the Environmental Assessment
prepared by WSP Canada dated December 13, 2023) and agreeing to
install split rail fencing and signage to identify the conservation area and
highlight the purpose of the conservation intent. The conservation area
will be maintained at the Owner's expense. Herein this paragraph:

conservation means retaining open green space areas in a natural
state, limiting tree/vegetation removal (except for the removal of
invasive plant species), and limiting disturbances to the forest floor;
and

restoration means restoring open green space areas to a natural
state when conservation is deemed impractical due to safety
hazards during site preparation and active construction as
identified by a qualified professional. Restoration work in open
green space areas must be undertaken under the guidance of a
registered biologist.

2. The Owner shall, at their own expense, and to the satisfaction of the
Director of Development Services or their delegate, submit a habitat
restoration and enhancement plan and cost estimate, including the
removal of domestic refuse and invasive plant species within the
conservation (wetland) area, the planting of native trees, shrubs and
perennial herbaceous species and other species as deemed appropriate
by a registered biologist (or qualified environmental professional) within
the conservation area and the disturbed area located in the north part of
the site, the installation of split rail fencing along the edge of the
conservation area, and the installation of signage and irrigation within the
conservation area as deemed appropriate by a registered biologist (or
qualified environmental professional), who is to oversee the works.

3. The Owner shall provide a refundable security deposit in the amount
of 125% of the habitat restoration and enhancement plan cost estimate,
at their own expense, and to the Satisfaction of the Director of
Development Services or their delegate, to complete the habitat
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restoration and enhancement plan. The Owner agrees that the City will
hold the deposit for a minimum of one year from the date that the City
receives written confirmation from a registered biologist (or qualified
environmental professional) that the works included in the habitat and
restoration plan have been completed. A request to the City for the
release of the deposit must be accompanied with a completion letter
prepared by a registered biologist (or qualified environmental
professional) confirming that the restoration and enhancement works
(Including planting) remain In good health or order and are consistent
with the habitat restoration and enhancement plan.

STATUTORY RIGHT OF WAYS

4. The Owner shall register a blanket Statutory Right of Way (SRW)
enabling access to City of Colwood staff over the conservation area
described in Section |.a (above). The purpose of the public access SRW is
to enable access for City staff to enter the area to monitor the terms of
the Section 219 Conservation Covenant.

Prior to the issuance of a Building Permit:
OFF-SITE WORKS

5. The Owner agrees to either: 1.) complete the frontage improvements
on Sooke Road as required by applicable City of Colwood bylaws and
policies and an approved Traffic Impact Assessment; 2.) enter into a
Servicing Agreement with the City of Colwood (and provide the required
security as agreed to by the City) that will address the required frontage
improvements; 3.) provide a cash contribution to the City of Colwood in
lieu of completing the required frontage improvements as determined
and approved by the City; or 4.) a combination of cash-in-lieu and
frontage works completion as determined and approved by the City.

CONSTRUCTION NUISANCE MITIGATION

6. Concurrent with building permit application, the Owner shall provide
the City with a Construction Management Plan that complies with BC
Building Code requirements and ensures that:

a. Trades parking, including parking for construction vehicles,
trades vehicles or employee vehicles, will be accommodated on-
site whenever possible. If parking cannot be accommodated on-
site, the Owner shall provide suitable off-street parking or make
alternative arrangements acceptable to the City's Manager of
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Building Inspections and Bylaw Services (or their delegate) to
minimize impacts to neighbouring streets and residents;

b. Any dust, mud, stone or other material on all public roads in the
immediate vicinity of the property will be cleaned up at the end of
each day on which work on site occurs regardless of the supposed
source of that material; and,

c. Contractors will provide on-site emergency spill kits whenever
equipment is working on site.

7. The Owner shall provide the City with a $10,000 refundable cash
deposit (a Construction Nuisance Mitigation deposit) prior to building
permit issuance, which the City's Building Inspections and Bylaw Services
may use to enforce, where necessary, the requirements described Section
7 (above).

a. The Owner agrees to authorize the City to draw $500 from the
Construction Nuisance Mitigation deposit for each event of
nuisance for each day;

b. The City will provide one (1) warning notice of a nuisance event
prior to drawing on the funds and on every subsequent infraction,
the funds will be drawn from the deposit without warning;

c. The developer agrees to top up the deposit if and when it drops
below $5,000; and,

d. The City will refund any remaining funds once construction works
are substantially completed.
CARRIED

8.4 Kathy McLennan, Manager of Finance
2024 Grant In Aid

Kathy McLennan, Manager of Finance, provided background on the Grant in Aid Policy and the
current application process.

Council discussion ensued regarding:
e Management of Grant in Aid
e Application criteria
e Distribution of grants within community
e Community engagement of the process
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MOVED BY: COUNCILLOR DAY
SECONDED: COUNCILLOR GROVE

R2024-83 THAT the current Grant in Aid policy and process continue.

AND THAT any future changes must be submitted to Council prior to the intake
of the 2024 Grant in Aid applications.
CARRIED

8.5 Sandra Russell, Corporate Communication Manager
2024 Event Plan

Sandra Russell, Corporate Communication Manager, presented the 2024 Event Plans.

Council discussion ensued regarding:
e Relation to the Waterfront Stewardship Plan
e Canada Day activities
e Updating the website with more community event dates

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR JANTZEN

R2024-84 THAT Council direct staff to proceed with coordination and implementation of
2024 planned events, shifting events away from the Lagoon Beach to the

Beachlands and other city parks and public spaces over the next 3 years.
CARRIED

8.6 Sandra Russell, Corporate Communication Manager
Special Event & Filming Process

Britney Stojke, Engagement Assistant, presented special events, filming permits and processes.

Council discussion ensued regarding:
e Benefits to community
e Requirements for filming
e Processes in other communities related to filming
e Moving certain events from the Lagoon Beach to other public spaces

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

R2024-85 THAT staff continue to support community-driven Special Events and Film
Permit applications in City parks and public spaces, including the Lagoon Beach,
to provide guidance with respect to public safety, protection of public
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infrastructure, and consideration of the impact events may have on issues such
as traffic, parking, noise, and environment within Colwood neighbourhoods;

AND THAT staff work with the Environment Committee and Parks & Recreation
Committee to refine the process that considers various types of events and
filming and directs them to the most appropriate locations, transitioning events

away from the Lagoon Beach over the next three years.
CARRIED

8.7 Anne Downton, Youth Engagement Coordinator
Youth Engagement Update

Anne Downton, Youth Engagement Coordinator, presented an update on the preliminary work for
the Youth Engagement Action Plan.

Council discussion ensued regarding:
e Engagement with the school district
e Measuring success
e Making the programs safe and mobile

The meeting recessed at 8:34 pm.
The meeting resumed at 8:39 pm.

8.8 Robert Earl, Chief Administrative Officer
Engagement Summary: Draft 2024-2027 Strategic Plan

Robert Earl, Chief Administrative Officer, provided a brief overview of the draft strategic plan
engagement summary.

MOVED BY: COUNCILLOR DAY
SECONDED: COUNCILLOR JANTZEN

R2024-86 THAT Council receive the Draft Strategic Plan Engagement Summary;
AND THAT Council adopt the City of Colwood 2024-2027 Strategic Plan as a
guiding document.

CARRIED
8.9 Desiree Givens, Planner Il
Bylaw No. 1700-10 Official Community Plan Amendment (Environmental Development
Permit Area)

Council discussion ensued regarding:
e Input from professionals at the Public Hearing
e Adding other qualified environmental professionals to the invitation
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e Current consultation from Qualified Environmental Professionals

R2024-87

MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR DAY

THAT the City of Colwood invite Deborah Curran, Director & Professor of
Environmental Studies and LAW at the University of Victoria, to be included in
the professional engagement process of the review of “Official Community Plan
Bylaw No. 1700, 2023, Amendment Bylaw No. 1700-10 (Environmental
Development Permit Area)” to ensure the best approach going forward.

CARRIED
OPPOSED: COUNCILLOR WARD

8.10 Gord Beauvillier, Manager of Parks
Pesticide Use Bylaw No. 1995, 2023/Integrated Pest Management Plan

R2024-88

9. BYLAWS

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR GROVE

THAT "Pesticide Use Bylaw No. 1995, 2023" be approved;

AND THAT staff implement a reactive enforcement of the Bylaw and conduct an
education and information campaign for 2024;

AND THAT staff reach out to community groups that have an environmental
focus to assist with community education;

AND FURTHER THAT commercial stakeholders and pesticide distributors be

notified of Colwood’s “Pesticide Use Bylaw No. 1995, 2023”.
CARRIED

9.1 Bylaw No. 1995 Pesticide Use - First, Second and Third Reading

R2024-89

MOVED BY: COUNCILLOR DAY
SECONDED: COUNCILLOR JANTZEN

THAT "Pesticide Use Bylaw No. 1995, 2023" be given First, Second and Third

Reading.
CARRIED
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9.2 Bylaw No. 2012 Colwood Main Sewer (LAS Enlargement - 2330 Sooke Road) - First,
Second and Third Reading

R2024-90

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR GROVE

THAT “Colwood Main Sewer Local Area Service Establishment and Loan
Authorization Bylaw No. 598, 2001, Amendment No. 154 (LAS Enlargement —
2330 Sooke Road), Bylaw No. 2012, 2024” be given First, Second and Third
Reading.

CARRIED

9.3 Bylaw No. 2013 Colwood Central Sewer (LAS Enlargement - 2330 Sooke Road) - First,
Second and Third Reading

R2024-91

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR JANTZEN

THAT "Colwood Central Sewer Local Area Service Establishment and Loan
Authorization Bylaw No. 480, 2001, Amendment No. 17 (LAS Enlargement —
2330 Sooke Road), Bylaw No. 2013, 2024” be given First, Second and Third
Reading.

CARRIED

9.4 Bylaw No. 2017 Colwood West Sewer (LAS Enlargement - 544 Delora Drive) - First,
Second and Third Reading

R2024-92

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR GROVE

THAT "Colwood West Sewer Local Area Service Establishment and Loan
Authorization Bylaw No. 625, 2001, Amendment No. 92 (LAS Enlargement - 544
Delora Drive), Bylaw No. 2017, 2024" be given First, Second and Third Reading.

CARRIED

9.5 Bylaw No. 2023 Colwood Main Sewer (LAS Enlargement - 544 Delora Drive) - First,
Second and Third Reading

R2024-93

MOVED BY: COUNCILLOR OLSEN
SECONDED: COUNCILLOR JANTZEN

THAT "Colwood Main Sewer Local Area Service Establishment and Loan
Authorization Bylaw No. 598, 2001, Amendment No. 157 (LAS Enlargement -
544 Delora Drive), Bylaw No. 2023, 2024" be given First, Second and Third
Reading.

CARRIED
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9.6 Bylaw 2000 Subdivision and Development Bylaw - Third Reading as Amended

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR OLSEN

R2024-94 THAT “Subdivision and Development Servicing Bylaw No. 2000, 2024” be given

Third Reading as Amended.
CARRIED

9.7 Bylaw No. 2015 Road Infrastructure Improvements (Sidewalk Projects) Loan
Authorization - Third Reading as Amended

MOVED BY: COUNCILLOR JORDISON
SECONDED: COUNCILLOR OLSEN

R2024-95 THAT “Road Infrastructure Improvements (Sidewalk Projects) Loan

Authorization Bylaw No. 2015, 2024” be given Third Reading as Amended.
CARRIED

9.8 Bylaw No. 2020 - Public Works Operations Facility Loan Authorization - Third Reading as
Amended

MOVED BY: COUNCILLOR WARD
SECONDED: COUNCILLOR OLSEN

R2024-96 THAT “Public Works Operations Facility Loan Authorization Bylaw No. 2020,

2024" be given Third Reading as Amended.
CARRIED
OPPOSED: COUNCILLOR DAY

9.9 Bylaw No. 2003 Land Use Amendment CD40 2324 Sooke Rd - Adoption

MOVED BY: COUNCILLOR JANTZEN
SECONDED: COUNCILLOR OLSEN

R2024-97 THAT "Colwood Land Use Bylaw No.151, 1989, Amendment No. 206 (CD40-2324

Sooke), Bylaw No. 2003, 2023" be Adopted.
CARRIED



Minutes of Council Meeting - Monday, March 11, 2024

10. ADJOURNMENT
MOVED BY: COUNCILLOR GROVE
SECONDED: COUNCILLOR WARD

R2024-98 THAT the meeting adjourn at 9:05 pm.
CARRIED

APPROVED AND CONFIRMED CERTIFIED CORRECT



Appendix 6

Survey Responses - Consolidated

Section in Bylaw Comments Received

1700-10

18.2 - General | object to the proposed changes to 18.2 as reclamation of large sites is
Regulations generally a multi-year process that long precedes any building permit.

Linking this to building permit does not make sense for several reasons:
- It would significantly increase the time and cost for development
of sites
- It would slow down the delivery of housing
- Work in environmental development permit areas may not be
related directly to a building permit application and as such
creates an impossible situation if a landowner wanting to secure
a development permit for site preparation without a building
permit
- Thisis Ultra Vires with respect to Permitted Mines located within
Colwood
While understanding the objective is to mitigate tree removal, the City is
adding significantly more regulation than is required or reasonable. The
net outcome is a punishing and costly set of proposed regulations that
will add massively to development costs and prevent reasonable use of
land by existing landowners.

The City can affect the outcome they desire without requiring what
appears to be 3 professional consultants to write various reports, then
apply to the City for permits, which likely won’t be granted without an
accompanying building permit.

This will have the effect of slowing down development and adding cost
unnecessarily, even to worthwhile projects or park improvement project.
Tree management plan is fine and common practice. A tree management
plan should be part of the development permit and not a separate permit
- less work for staff.

In Langford, tree permits are not required if an environmental
development permit is issued.

By waiting until building permit to allow alteration of the land, the City will
inadvertently cause additional land clearing and grading, truck traffic and
soil import and export, as the lands will not be able to be developed in a
balanced comprehensive fashion. For example, a residential subdivision
grading plan takes into account the final grades of all the lots, yards,
roads and parks. Soils can move about on site in an efficient manner.
Trees must be removed at the same time as stumps and organics are
removed before the grading can take place. Areas to be preserved must
be protected and monitored by the QEP or Arborist.

Suggest that alteration is permitted after a subdivision PLA or Form and
Character development permit is issued for other development? These

1|Page



Survey Responses - Consolidated

Section in Bylaw

1700-10

Comments Received

represent more commitment to development that just the Environmental

development permit alone.

Going back to the site preparation process. Site work and grading need to
be performed comprehensively (can be done in phases) in order to
reduce the amount of truck traffic, machine time and disruption to
neighbourhoods, and therefore must be permitted after development
permit or preliminary subdivision approval is issued. Itis too late at
building permit. Perhaps another mechanism needs to be found that will
give Council comfort that sites will not be left fallow once an
environmental development permit is issued and initial tree falling is
performed.

We are particularly concerned with the proposed changes to Section
18.2. Given the scope and scale of [some projects], and the type of
extensive groundwork required in order to prepare these sites for vertical
development, we undertake multi-year processes and work that long
precedes any building permit.

We object to the idea of linking site alteration work to building permit.
This will, in practice, significantly delay the delivery of housing and
increase both time and costs associated with developing these sites. Site
preparation work is often required well in advance of building permit
submission, and implementing this regulation as drafted will create an
impossible situation for many developers.

Land development requires clearing of areas in order to understand
geotechnical subsurface conditions. This process requires the removal of
select trees and land clearing activities in order to fully design and
develop the most suitable structures or roadways. Without the ability to
understand the subsurface and geotechnical conditions of a site, only
conceptual designs can be developed in advance. This will result in
excessive costs for redesign work, increased costs due to delays in
starting projects and gaining approvals, and ultimately high end user
costs that will be passed on the consumer.

While we understand and appreciate the protection of the environmentis
critical, so is the ability to understand the site conditions and design
infrastructure and housing in an efficient and cost-effective way. There is
a housing crisis in our communities, and residents need homes to be
built faster, and with less regulation and government roadblocks.

19.2 — Exemptions

All existing Exemptions should be maintained especially with respect to
road construction, farming, and park development none of which involve
a building permit

Proposed new exemption a) is vague and open to broad interpretation by
Staff and will open up the City to potential confusion or litigation - e.g., a
road could be considered “residential” if serving single family lots.

2|Page
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Section in Bylaw

1700-10

Comments Received

An exemption for provincially regulated mines to reflect case law which
would render this bylaw Ultra Vires.

All existing exemptions should be maintained, especially with respect to
construction, farming, and park development (none of which involve a
building permit. Consider adding an exemption for provincially regulated
mines to reflect case law.

Proposed new exemption 19.2 (a) is vague and open to broad
interpretation by staff, and will open up the City to potential confusion or
litigation (e.g., a road could be considered “residential” if serving single
family lots)

Comments on exemption 19.2 (d):

- What constitutes a “non-structural alteration”? It is widely
defined throughout literature. What is the definition in RAPR? Who
has the final decision on what constitutes a non-structural
alteration (e.g., case law)?

Comments on exemption 19.2 (e):
- Anywhere between the RAA between the edge of the SPEA and 30
boundary
- Theterm ‘sundeck’ is not defined. Does a sundeck need to be
elevated above finished grade?
o RDEK-“sundeck means a structure without walls
attached to a building, the floor of which is greater than
0.6 metres above finished grade”
- Is apatio a ‘building addition’? Must a building addition be
physically attached to the existing building?

Does 19.2 (h) mean that a fence can be built along a property line that
borders a creek, even if that fence is in the SPEA, if it is outside the area of
riparian vegetation (i.e. at the edge of the lawn)? Is this fence to be shown
on a RAPR report? If so, it will be rejected by RAPR reviewers as
permanent fences are not permitted in a SPEA.

If the fence must not impede the passage of wildlife, then it would not be
a suitable security fence to prevent injury. A significant percentage of
property line fences have a closed wall between posts which would
impede wildlife passage (i.e., fawns).

Comments on exemption 19.2 (p):
- This would require a report from a QEP and should be reviewed by
the QEP or a bird biologist for modification as a wildlife tree

19.3 (b) - Requiring a
site plan of existing
features

viii. ecological corridors

“Ecological corridors” is not well defined or classified. Who decides
when an ecological corridor exists? Are isolated trees defined as a bird
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Section in Bylaw

Comments Received

1700-10

corridor? When do small, isolated patches of plant material qualify as an

“island corridor”?

The challenges | see (and from experience working on the same thing in
Canmore for wildlife corridors) is that it can be rather subjective.
Subjective is good to have but can leave people questioning what is
actually allowed and who is deciding. One of the solutions in some areas
has been detailed mapping of the entire area. This is ground truthing
combined with desktop. Then that mapping can be used by all
landowners to determine if there is a corridor or the like near where they
are buying or proposing to build, etc.

ix. wildlife habitat

The Wildlife Act definition can be applied to virtually any landscape
feature: “habitat" or "wildlife habitat" means the air, soil, water, food and
cover components of the environment on which wildlife depend directly
or indirectly in order to carry out their life processes.

Who decides when the latter definition shall apply?

19.3 (c) - Requiring a
site plan of proposed
features

Regarding 19.3 (c.i): suggest that for residential subdivisions, the building
envelope as permitted by the zoning bylaw, not a building footprint be
shown on the site plan as the ultimate house plan is not always known at
subdivision (lots can be sold to other builders).

Regarding 19.3 (c.vii): what is the trigger for this requirement on a specific
land parcel? Is this intended for all SPEAs and those in the RAA other than
the development footprint?

19.3 (d) - Requiring an
Ecological
Restoration and
Habitat Enhancement
Plan

What is the trigger for this requirement on a specific land parcel? Is this
intended for all SPEAs and those in the RAA other than the development
footprint?

What criteria are to be used to determine what criteria shall be specified
by the City to ensure that the enhanced area will be sustained over the
life time of the property? What criteria shall be used to control invasive
species in the enhanced area?

19.3 (e) - Requiring
provincial approval as
part of a minimum
development permit
submission

The city is adding very extensive and onerous requirements which are
expensive, require professionals at every step. This adds significant cost
and process to an already challenging regulatory environment.

Another level of government only adds time and costs to housing
undermining affordability and supply.
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Section in Bylaw

1700-10

Comments Received

Provincial approvals take precedence, so no problem with that. Should
be at development permit stage, not at rezoning.

Province opinion is important but local government has specific
understanding.

Sometimes RAPR review by province takes very long time.

The city is adding very extensive and onerous requirements which will
only serve to add significant cost and further complexities to an already
complex regulatory system.

Provincial approvals take excess amounts of time, and regulators
opinions generally do not align with municipal approvers. Adding a
provincial approval requirement prior to gaining a municipal green light is
going to slow down the approval of a project.

19.3 (g) - Requiring
third-party estimates
of all measures and
ecological restoration
and/or habitat
enhancement

This can be very difficult to achieve in the absence of permanent
maintenance and monitoring of success metrics. What metrics of
success shall be specified to be monitored over what time period?

What criteria shall be specified to define what constitutes a third-party
cost estimate? A Landscape Architect plan prepared by a RLA or by a QEP
with such expertise?

19.5 (c.iii) - Securities

What is meant by “in-kind” contributions?

Riparian Areas
Environmental
Development Permit
Guidelines

19.5 (c.iv) What percentage of contingency is required? Should be consistent. 20%
is standard.
Section 20.A - No need to duplicate provincial regulations. These regulations are

updated frequently and the bylaw would have to be amended to keep up.

Is there a difference between guidelines 20.A.1 (a) and 20.A.1 (b)?

Regarding Guideline 20A.1 (0), what criteria is to be used to determine if
the condition iv. “to maintain or create ecosystem edge habitat” is
required?

Guideline 20.A.1 (q) suggests that developments must demonstrate the
City-wide OCP objective to restore ecosystems. What criteria defines
what this means and what standard metric shall be applied to document
if this requirement has been successful?

Guideline 20.A.1 (r) requires that “the QEP must submit an Ecological
Restoration and Habitat Enhancement Plan for the SPEA using the
Riparian Areas Regulation Revegetation Guidelines for Brownfield Sites,
or most recent provincial version, unless the QEP provides a written
statement that the SPEA would not benefit from ecological restoration or
habitat enhancement”. The default is that all SPEA areas shall be restored
to a natural condition. There are no Exemptions, other than the latter “will

5|Page



Survey Responses - Consolidated

Section in Bylaw Comments Received

1700-10

not benefit”, but the latter Exemption is not defined, nor are examples
provided.

Regarding Guideline 20A.1 (s): There are no exemptions to this
requirement, so areas of land that are presently used for gardening or
recreation appear to be subject to this requirement, i.e., under Section
20A.1 specifying that for (any) developments within the RAA of a stream
shall meet all the Guidelines specified in this Section (a —s). The specific
fence type is not defined but must be constructed across the full SPEA
boundary on the property. Such a fence would be potentially required to
be constructed across back yards, front yards subject to a ditch, or
adjacent ponds / wetlands.

Regarding Guideline 20A.1 (v), does this mean within the entire 30m RAA
and SPEA?

Glossary Existing definitions are adequate. A ditch is not a stream. The original
definition is adequate. Broadening and adding regulations undermines
housing supply and affordability. . .

Your original definition of a stream: A natural watercourse or source of
water supply, whether usually containing water or not (e.g., ground water,
lake, river, creek, spring, ravine, swamp and gulch).

Your new definition of a stream: A watercourse or body of water, whether
or not usually containing water, and any ditch, spring, or wetland that is
connected by surface flow to a watercourse or body of water. (see
Riparian Area Protection Regulation)

The reason the BC government established housing targets and
mandatory rezoning for Colwood and other municipalities is the
regulatory obstruction and high costs to new housing. These added
regulations are an example of that obstruction and high costs.

The proposed changes were done without adequate consultation of
builders during a housing affordability crisis. In fact, we were not initially
consulted regarding this survey until we were apprised of the survey by a
third party and we requested a copy.

Regarding the definition for “Active Floodplain” - it is either riparian or not.
Who is making this determination? No need to duplicate or exceed the
various definitions that are not covered by provincial regulations.

Allowable Footprint? The areas are either sensitive or not. As long as the
impacts are out of the SPEA.

Alteration of land: volume of structure should not matter, just the
footprint.
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Survey Responses - Consolidated

Section in Bylaw

1700-10

Comments Received

Stormwater management should defer to the Subdivision Bylaw
requirements.

General Feedback

Colwood already has adequate environmental protection regulations.
What's lacking is the priority of housing affordability, so there will be no
positive change for the community.

No positive change adding more regulations and costs to housing.
Occupancy permits are required by the municipality, so no security
deposit should be required. They hold final permission for homes worth
an average one million dollars in Victoria.

The proposed changes were done without adequate consultation of
builders during a housing affordability crisis. In fact, [we] were not initially
consulted regarding this survey until we were apprised of the survey by a
third party and we requested a copy.

While we agree that protection of the environment is fundamental, the
ability for people to live in the community is paramount. Adding
additional layers of bureaucracy is not the appropriate path to building
more homes for the community members to live (and thrive) in.

All levels of government are messaging that we are experiencing an
extreme housing shortage that is impacting all communities we live in.
We recommend the City focus on implementing policies that reduce
unneeded bureaucratic red tape, and implement an expedite process for
the approvals required to build homes for people to live in.
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Appendix 7 - Response to Input Received

Section in Bylaw

1700-10

Comments Received

Appendix 7

Staff/QEP Response

18.2 - General
Regulations

| object to the proposed changes to 18.2 as
reclamation of large sites is generally a multi-year
process that long precedes any building permit.
Linking this to building permit does not make sense
for several reasons:

a.

It would significantly increase the time and
cost for development of sites

It would slow down the delivery of housing
Work in environmental development permit
areas may not be related directly to a building
permit application and as such creates an
impossible situation if a landowner wanting
to secure a development permit for site
preparation without a building permit

This is Ultra Vires with respect to Permitted
Mines located within Colwood

Staff Response: Staff recognize that the language in the
previous version of Bylaw 1700-10 could have resulted in
project delays since not all land alteration is associated
with a building permit. In some cases, it is more cost
effective and efficient to conduct land alteration and
prepare a site well in advance of a building permit
application.

To address this concern, staff are recommending that site
clearing be permitted even without a building permit
application but only in cases where the timing and extent
of land alteration is addressed through conditions within
an issued/valid development permit. To support this
process, new guidelines have been added to the end of
Section 20A to enable staff to regulate the timing or extent
of land clearing through the Development Permit. Refer to
guidelines (v) and (w) in the revised bylaw (Appendix 8 of
the Staff Report).

In cases where an Environmental Development Permit has
been previously issued (e.g., prior to this bylaw update) but
does not regulate the timing/extent of land alteration,
Section18.2.e (ii) provides an exemption to this
requirement by enabling land alteration to still occur in the
following cases: when a building permit application is
received or when the Director of Development Services
provides written authorization to proceed with land
alteration.
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Appendix 7 - Response to Input Received

Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

While understanding the objective is to mitigate tree
removal, the City is adding significantly more
regulation than is required or reasonable. The net
outcome is a punishing and costly set of proposed
regulations that will add massively to development
costs and prevent reasonable use of land by existing
landowners.

The City can affect the outcome they desire without
requiring what appears to be 3 professional
consultants to write various reports, then apply to
the City for permits, which likely won’t be granted
without an accompanying building permit.

This will have the effect of slowing down
development and adding cost unnecessarily, even to
worthwhile projects or park improvement project.

Staff Response: The submissions required under the
proposed environmental guidelines are the same as those
required under the current OCP.

Staff recognize that some of the changes contemplated by
the previous version of Bylaw 1700-10 could have resulted
in added time and costs. The bylaw was carefully reviewed
and was revised to save costs by:

a. Notrequiring a building permit application to be
received prior to land clearing (but instead
requiring a development permit to be issued that
addresses the timing/extent of clearing)

b. Notrequiring atree management permit to be
applied for when a development permitis issued
that addresses tree removal

c. Onlyrequiring Standard Professional Reports on a
case-by-case basis where applicable (e.g., an
Ecological Restoration and Habitat Enhancement
Plan is required only when restoration of a site is
recommended by a QEP, etc.)

Tree management plan is fine and common practice.
A tree management plan should be part of the
development permit and not a separate permit - less
work for staff.

In Langford, tree permits are not required if an
environmental development permitis issued.

Staff Response: The rationale for requiring tree removal to
be addressed through the City’s tree management permit
process was to ensure that the requirements in the Urban
Forest Bylaw were consistently applied to each
development site. Recognizing this as the primary
objective, staff are recommending that the current process
remain the same (e.g., that the City continue enabling tree
removal to be addressed through a development permit),
but that the City’s internal application review processes
(e.g., checklists in the City’s Tempest Prospero system) be
reviewed and updated to ensure that the requirements in
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Appendix 7 - Response to Input Received

Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

the Urban Forest Bylaw are consistently applied by each
staff member reviewing development permit applications.

By waiting until building permit to allow alteration of
the land, the City will inadvertently cause additional
land clearing and grading, truck traffic and soil
import and export, as the lands will not be able to be
developed in a balanced comprehensive fashion. For
example, a residential subdivision grading plan takes
into account the final grades of all the lots, yards,
roads and parks. Soils can move about on site in an
efficient manner. Trees must be removed at the
same time as stumps and organics are removed
before the grading can take place. Areas to be
preserved must be protected and monitored by the
QEP or Arborist.

Suggest that alteration is permitted after a
subdivision PLA or Form and Character development
permitis issued for other development? These
represent more commitment to development than
just the Environmental development permit alone.

Staff Response: Staff recognize that the language in the
previous version of Bylaw 1700-10 could have resulted in
project delays since not all land alteration is associated
with a building permit. In some cases, it is more cost
effective and efficient to conduct land alteration and
prepare a site well in advance of a building permit
application.

To address this concern, staff are recommending that site
clearing be permitted even without a building permit
application but only in cases where the timing and extent
of land alteration is addressed through conditions within
an issued/valid development permit. To support this
process, new guidelines have been added to the end of
Section 20A to enable staff to regulate the timing or extent
of land clearing through the Development Permit. Refer to
guidelines (v) and (w) in the revised bylaw (Appendix 8 of
the Staff Report).

In cases where an Environmental Development Permit has
been previously issued (e.g., prior to this bylaw update) but
does not regulate the timing/extent of land alteration,
Section18.2.e (ii) provides an exemption to this
requirement by enabling land alteration to still occur in the
following cases: when a building permit application is
received or when the Director of Development Services
provides written authorization to proceed with land
alteration.
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Appendix 7 - Response to Input Received

Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

Going back to the site preparation process. Site work
and grading need to be performed comprehensively
(can be done in phases) in order to reduce the
amount of truck traffic, machine time and disruption
to neighbourhoods, and therefore must be permitted
after development permit or preliminary subdivision
approvalis issued. Itistoo late at building permit.
Perhaps another mechanism needs to be found that
will give Council comfort that sites will not be left
fallow once an environmental development permit is
issued and initial tree falling is performed.

Staff Response: Staff recognize that the language in the
previous version of Bylaw 1700-10 could have resulted in
project delays since not all land alteration is associated
with a building permit. In some cases, it is more cost
effective and efficient to conduct land alteration and
prepare a site well in advance of a building permit
application.

To address this concern, staff are recommending that site
clearing be permitted even without a building permit
application but only in cases where the timing and extent
of land alteration is addressed through conditions within
an issued/valid development permit. To support this
process, new guidelines have been added to the end of
Section 20A to enable staff to regulate the timing or extent
of land clearing through the Development Permit. Refer to
guidelines (v) and (w) in the revised bylaw (Appendix 8 of
the Staff Report).

In cases where an Environmental Development Permit has
been previously issued (e.g., prior to this bylaw update) but
does not regulate the timing/extent of land alteration,
Section18.2.e (ii) provides an exemption to this
requirement by enabling land alteration to still occur in the
following cases: when a building permit application is
received or when the Director of Development Services
provides written authorization to proceed with land
alteration.
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Appendix 7 - Response to Input Received

Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

We are particularly concerned with the proposed
changes to Section 18.2. Given the scope and scale
of [some projects], and the type of extensive
groundwork required in order to prepare these sites
for vertical development, we undertake multi-year
processes and work that long precedes any building
permit.

We object to the idea of linking site alteration work to
building permit. This will, in practice, significantly
delay the delivery of housing and increase both time
and costs associated with developing these sites.
Site preparation work is often required well in
advance of building permit submission, and
implementing this regulation as drafted will create an
impossible situation for many developers.

Staff Response: Staff recognize that the language in the
previous version of Bylaw 1700-10 could have resulted in
project delays since not all land alteration is associated
with a building permit. In some cases, it is more cost
effective and efficient to conduct land alteration and
prepare a site well in advance of a building permit
application.

To address this concern, staff are recommending that site
clearing be permitted even without a building permit
application but only in cases where the timing and extent
of land alteration is addressed through conditions within
an issued/valid development permit. To support this
process, new guidelines have been added to the end of
Section 20A to enable staff to regulate the timing or extent
of land clearing through the Development Permit. Refer to
guidelines (v) and (w) in the revised bylaw (Appendix 8 of
the Staff Report).

In cases where an Environmental Development Permit has
been previously issued (e.g., prior to this bylaw update) but
does not regulate the timing/extent of land alteration,
Section18.2.e (ii) provides an exemption to this
requirement by enabling land alteration to still occur in the
following cases: when a building permit application is
received or when the Director of Development Services
provides written authorization to proceed with land
alteration.
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Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

Land development requires clearing of areas in order
to understand geotechnical subsurface conditions.
This process requires the removal of select trees and
land clearing activities in order to fully design and
develop the most suitable structures or roadways.
Without the ability to understand the subsurface and
geotechnical conditions of a site, only conceptual
designs can be developed in advance. This will result
in excessive costs for redesign work, increased costs
due to delays in starting projects and gaining
approvals, and ultimately high end user costs that
will be passed on to the consumer.

While we understand and appreciate the protection
of the environment is critical, so is the ability to
understand the site conditions and design
infrastructure and housing in an efficient and cost-
effective way. There is a housing crisis in our
communities, and residents need homes to be built
faster, and with less regulation and government
roadblocks.

Staff Response: Staff recognize that the language in the
previous version of Bylaw 1700-10 could have resulted in
project delays since not all land alteration is associated
with a building permit. In some cases, it is more cost
effective and efficient to conduct land alteration and
prepare a site well in advance of a building permit
application.

To address this concern, staff are recommending that site
clearing be permitted even without a building permit
application but only in cases where the timing and extent
of land alteration is addressed through conditions within
an issued/valid development permit. To support this
process, new guidelines have been added to the end of
Section 20A to enable staff to regulate the timing or extent
of land clearing through the Development Permit. Refer to
guidelines (v) and (w) in the revised bylaw (Appendix 8 of
the Staff Report).

In cases where an Environmental Development Permit has
been previously issued (e.g., prior to this bylaw update) but
does not regulate the timing/extent of land alteration,
Section18.2.e (ii) provides an exemption to this
requirement by enabling land alteration to still occur in the
following cases: when a building permit application is
received or when the Director of Development Services
provides written authorization to proceed with land
alteration.

19.2 — Exemptions

All existing Exemptions should be maintained
especially with respect to road construction,
farming, and park development none of which
involve a building permit. Proposed new exemption a)

Staff Response: To reduce the vagueness of previous
exemption a) in Bylaw 1700-10, the exemption was
expanded to aligh more closely with existing exemptions
and to clarify that public works (e.g., construction of roads
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Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

is vague and open to broad interpretation by Staff
and will open up the City to potential confusion or
litigation - e.g., a road could be considered
“residential” if serving single family lots.

An exemption for provincially regulated mines to
reflect case law which would render this bylaw Ultra
Vires.

or parks) authorized by Colwood (or other government) and
farm practices are exempt from an environmental
development permit.

Staff Response:
Provincially regulated mines would be exempt under

exemption (1) under Section 19.2: works authorized by
senior government.

Comments on exemption 19.2 (d):

- What constitutes a “non-structural
alteration”? It is widely defined throughout
literature. What is the definition in RAPR?
Who has the final decision on what
constitutes a non-structural alteration (e.g.,
case law)?

QEP Response: The word “non-structural alteration” is the
term used in the Riparian Areas Protection Regulation Act,
butitis not defined. It is best practice to not develop
definitions for terms used in senior legislation. The
intention of exempting non-structural alteration is to not
trigger a development permit for construction that will not
alter the footprint of the building.

Staff Response: To add more specificity and to avoid
leaving room for interpretation, this exemption has been
revised by removing the word “non-structural alteration”
and replacing it with more specific terminology (e.g.,
repairs, maintenance or reconstruction of existing legal or
legal non-conforming buildings, structures or utilities
subject to conditions). This language is more consistent
with language in the current OCP.
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Section in Bylaw

Comments Received

Staff/QEP Response

1700-10

Comments on exemption 19.2 (e):
- Anywhere between the RAA between the
edge of the SPEA and 30 boundary
- Theterm ‘sundeck’ is not defined. Does a
sundeck need to be elevated above finished
grade?
o RDEK-“sundeck means a structure
without walls attached to a building,
the floor of which is greater than 0.6
metres above finished grade”
- Is apatio a‘building addition’? Must a
building addition be physically attached to
the existing building?

QEP Response: Sundeck is the term currently used in the
OCP and itis not defined. The construction of a sundeck
would be considered a building addition.

Staff Response:
The term “sundeck” has been removed as it is redundant

with exemption (e).

A patio would not be considered a building addition. For
additional clarity, both patios and driveways have been
added to exemption (f).

Does 19.2 (h) mean that a fence can be built along a
property line that borders a creek, even if that fence
isinthe SPEA, if it is outside the area of riparian
vegetation (i.e. at the edge of the lawn)? Is this fence
to be shown on a RAPR report? If so, it will be
rejected by RAPR reviewers as permanent fences are
not permitted in a SPEA.

If the fence must not impede the passage of wildlife,
then it would not be a suitable security fence to
prevent injury. A significant percentage of property
line fences have a closed wall between posts which
would impede wildlife passage (i.e., fawns).

QEP Response: A meeting with the Ministry of Water,
Land, and Resource Stewardship was held with Ms. Long
(a Senior Policy Analyst with the Ministry). She confirmed
that if a municipality does not have pre-determined SPEAs,
all development is subject to a QEP report and review by
the Province. A new fence is considered ‘development’ and
would require review by the Province.

Staff Response:
As per the QEP’s advice, staff have removed this exemption

from Section 19.2 to avoid rejection by the Province.

Comments on exemption 19.2 (p):
- This would require a report from a QEP and
should be reviewed by the QEP or a bird
biologist for modification as a wildlife tree

QEP Response: This comment is correct. Areport from a
QEP is required for the removal or modification of a
hazardous wildlife tree.
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Section in Bylaw
1700-10

Comments Received

Staff/QEP Response

Staff Response:
This requirement is mentioned in Section 6 of the City’s

Urban Forest Bylaw. For clarity and assurance, staff have
added the language from the Urban Forest Bylaw into
exemption (o) to clarify that a report from a QEP would be
required for the removal or modification of a hazardous
wildlife tree that is authorized through a City tree
management permit.

19.3 (b) - Requiring
a site plan of
existing features

viii. ecological corridors

“Ecological corridors” is not well defined or
classified. Who decides when an ecological corridor
exists? Are isolated trees defined as a bird corridor?
When do small, isolated patches of plant material
qualify as an “island corridor”?

The challenges | see (and from experience working on
the same thing in Canmore for wildlife corridors) is
that it can be rather subjective. Subjective is good to
have but can leave people questioning what is
actually allowed and who is deciding. One of the
solutions in some areas has been detailed mapping
of the entire area. This is ground truthing combined
with desktop. Then that mapping can be used by all
landowners to determine if there is a corridor or the
like near where they are buying or proposing to build,
etc.

QEP Response: The intention is that ecological corridors
would be identified by the project QEP or biologist, who
would use all available mapping and field work to make a
determination.

Staff Response:
Staff have revised the requirement to clarify that ecological

corridors would be as determined by the project biologist
or QEP.

ix. wildlife habitat

The Wildlife Act definition can be applied to virtually
any landscape feature: “habitat” or "wildlife habitat"
means the air, soil, water, food and cover

QEP Response: The intention is that wildlife habitat would
be identified by the project QEP or biologist, who would
use all available mapping and field work to make a
determination.
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Section in Bylaw

Comments Received

Staff/QEP Response

1700-10

components of the environment on which wildlife
depend directly or indirectly in order to carry out their
life processes.

Who decides when the latter definition shall apply?

Staff Response:
Staff have revised the requirement to clarify that wildlife

habitat would be as determined by the project biologist or
QEP.

19.3 (c) - Requiring
a site plan of
proposed features

Regarding 19.3 (c.i): suggest that for residential
subdivisions, the building envelope as permitted by
the zoning bylaw, not a building footprint be shown
on the site plan as the ultimate house plan is not
always known at subdivision (lots can be sold to
other builders).

QEP Response: While the setbacks can be shown on both
the existing and proposed site plans, it is the building
footprint that must meet the requirements in the Riparian
Areas Protection Regulation Act. If changes to the footprint
are made, impacts must be reassessed. The developer can
show the biggest house that meets all requirements to
cover all potential scenarios and thus avoid a DP
amendment.

Staff Response:
Staff have revised the requirement to maintain the

language in the existing OCP, which requires that the
“location” of all proposed buildings and structures be
shown on the site plan.

Regarding 19.3 (c.vii): what is the trigger for this
requirement on a specific land parcel? Is this
intended for all SPEAs and those in the RAA other
than the development footprint?

QEP Response: The trigger for showing the proposed
ecological restoration or enhancement areas on the plans
is defined within the environmental guidelines in Section
20A.1 of Bylaw 1700-10. The QEP will set the restoration
and enhancement objectives for the site.

Staff Response:
The environmental guidelines in Section 20A.1 have been

updated to clarify that the proposed restoration will be as
recommended by the project biologist or QEP and that
restoration is encouraged particularly on greenfield sites
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Section in Bylaw

Comments Received

Staff/QEP Response

1700-10

where riparian vegetation has been previously damaged or
where invasive species have been introduced. Refer to
guidelines (s) and (t) in the revised bylaw (Appendix 8 of
the Staff Report).

19.3 (d) - Requiring
an Ecological
Restoration and
Habitat
Enhancement Plan

What is the trigger for this requirement on a specific
land parcel? Is this intended for all SPEAs and those
in the RAA other than the development footprint?

What criteria are to be used to determine what
criteria shall be specified by the City to ensure that
the enhanced area will be sustained over the life time
of the property? What criteria shall be used to control
invasive species in the enhanced area?

QEP Response: The trigger for this requirement is defined
within the environmental guidelines in Section 20A.1 of
Bylaw 1700-10. The QEP will set the restoration and
enhancement objectives for the site. The quantity and
quality of the restoration would be up to the QEP.

Staff Response:
The environmental guidelines in Section 20A.1 have been

updated to clarify that the project biologist or QEP will set
the restoration and enhancement objectives for the site,
which may include criteria for ensuring that the enhanced
area will be sustained over the lifetime of the property and
criteria for controlling invasive species in the enhanced
area. Refer to guidelines (s) and (t) in the revised bylaw
(Appendix 8 of the Staff Report).

19.3 (e) - Requiring
provincial approval
as partofa
minimum
development
permit submission

The city is adding very extensive and onerous
requirements which are expensive, require
professionals at every step. This adds significant
cost and process to an already challenging regulatory
environment.

Staff Response: Many of the requirements can be found in
the existing OCP environmental guidelines. Staff have
carefully reviewed the implications of the proposed
amendments and have made adjustments (where
appropriate) to lessen the cost and burden to the
applicants while still ensuring that the City is complying
with the Riparian Areas Protection Act and providing a high
level of environmental protection.

Another level of government only adds time and
costs to housing undermining affordability and

supply.

QEP Response: If a municipality does not have pre-
determined SPEAs, all development is subject to the
Riparian Areas Protection Act process and requires
Provincial review and approval.

1M |Page




Appendix 7 - Response to Input Received

Section in Bylaw

1700-10
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Staff/QEP Response

Staff Response: As per Sections 5 and 6 of the Riparian
Areas Protection Act, a local government must not approve
ariparian development to proceed unless it has received
notification from the Province; the Province can withhold
notification to the local government until it has received an
acceptable report.

Provincial approvals take precedence, so no problem
with that. Should be at development permit stage,
not at rezoning.

Staff Response: For clarity, Bylaw 1700-10 is not requiring
Provincial approvals at the rezoning stage. It is requiring it
at the development permit stage.

Province opinion is important but local government
has specific understanding.

Sometimes RAPR review by province takes very long
time.

QEP Response: If a municipality does not have pre-
determined SPEAs, all development is subject to the
Riparian Areas Protection Act process and requires
Provincial review.

Staff Response: As per Sections 5 and 6 of the Riparian
Areas Protection Act, a local government must not approve
ariparian development to proceed unless it has received
notification from the Province; the Province can withhold
notification to the local government until it has received an
acceptable report.

The city is adding very extensive and onerous
requirements which will only serve to add significant
cost and further complexities to an already complex
regulatory system.

Staff Response: Many of the requirements can be found in
the existing OCP environmental guidelines. Staff have
carefully reviewed the implications of the proposed
amendments and have made adjustments (where
appropriate) to lessen the cost and burden to the
applicants while still ensuring that the City is complying
with the Riparian Areas Protection Regulation Act and
providing a high level of environmental protection.

Provincial approvals take excess amounts of time,
and regulators opinions generally do not align with
municipal approvers. Adding a provincial approval

QEP Response: If a municipality does not have pre-
determined SPEAs, all development is subject to the
Riparian Areas Protection Regulation Act process and
requires Provincial review.
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1700-10
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Staff/QEP Response

requirement prior to gaining a municipal green light is
going to slow down the approval of a project.

Staff Response: As per Sections 5 and 6 of the Riparian
Areas Protection Regulation Act, a local government must
not approve a riparian development to proceed unless it
has received notification from the Province; the Province
can withhold notification to the local government until it
has received an acceptable report.

19.3 (g) - Requiring
third-party
estimates of all
measures and
ecological
restoration and/or
habitat
enhancement

This can be very difficult to achieve in the absence of
permanent maintenance and monitoring of success
metrics. What metrics of success shall be specified
to be monitored over what time period?

QEP Response: The details of the long-term maintenance
of the enhanced area will be determined by the QEP as
part of the RAPR assessment report, and the Ecological
Restoration and Enhancement Plan. There are no
guarantees that future landowners will continue to
maintain the enhanced area, but the likelihood of
reintroducing native vegetation is significantly higher when
initiated through a development permit than solely through
education and outreach.

Staff Response:

The QEP prepared a Terms of Reference for various
Professional Reports, including a Site-Specific Ecological
Stewardship Manual and Template (Appendix 10 of the
Staff Report), which provides guidance to QEPs on
identifying maintenance/monitoring success metrics. The
Terms of Reference and Manual will be published on the
City’s website and will be publicly available after Bylaw
1700-10 has been adopted.

What criteria shall be specified to define what
constitutes a third-party cost estimate? A Landscape
Architect plan prepared by a RLA or by a QEP with
such expertise?

QEP Response: A third-party estimate can be prepared by
any service provider of labour and materials to complete
the work.

Staff Response:
Within Section 19.5, (b) has been revised to clarify with a

few examples the criteria that will be used to determine
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Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

what constitutes a third-party cost estimate (e.g.,
materials, labour, equipment, watering, fencing, etc.).

Riparian Areas
Environmental
Development
Permit Guidelines

regulations are updated frequently and the bylaw
would have to be amended to keep up.

19.5 (c.iii) - What is meant by “in-kind” contributions? QEP Response: In-kind contributions can include items

Securities like materials, labour, or services contributed to the City.
Staff Response:
The language in the amending bylaw has been revised to
add clarity.

19.5 (c.iv) What percentage of contingency is required? Should | Staff Response: The language in the bylaw has been

be consistent. 20% is standard. revised to require a contingency of 20%.
Section 20.A - No need to duplicate provincial regulations. These Staff Response: The bylaw can be amended as needed

when provincial regulations are updated.

Is there a difference between guidelines 20.A.1 (a)
and 20.A.1 (b)?

Staff Response: No, there is no difference between the
two guidelines. The duplicate has been removed.

Regarding Guideline 20A.1 (o), what criteria is to be
used to determine if the condition iv. “to maintain or
create ecosystem edge habitat” is required?

QEP Response: This guideline allows for the QEP to make
recommendations for protection at and beyond the SPEA
boundary and simultaneously educate the applicant about
the potential for this. Adjudication is not needed since it
would be based on the recommendation of the QEP. No
change is recommended.

Guideline 20.A.1 (g) suggests that developments
must demonstrate the City-wide OCP objective to
restore ecosystems. What criteria defines what this
means and what standard metric shall be applied to
document if this requirement has been successful?

Staff Response: This is a good point. Since these
objectives live elsewhere in the OCP, it is not necessary to
duplicate them here. This guideline has thus been
removed.

Guideline 20.A.1 (r) requires that “the QEP must
submit an Ecological Restoration and Habitat
Enhancement Plan for the SPEA using the

Riparian Areas Regulation Revegetation Guidelines
for Brownfield Sites, or most recent provincial

QEP Response: The QEP will set the restoration and
enhancement objectives for the site.
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Section in Bylaw
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Comments Received

Staff/QEP Response

version, unless the QEP provides a written statement
that the SPEA would not benefit from ecological
restoration or habitat enhancement”. The default is
that all SPEA areas shall be restored to a natural
condition. There are no Exemptions, other than the
latter “will not benefit”, but the latter Exemption is
not defined, nor are examples provided.

Staff Response:
This guideline has been updated to clarify that the City’s

expectation is that restoration will be required only when a
site has been previously disturbed, where invasive species
have been introduced, or where recommended by the
project biologist or QEP. Restoration is not required in every
case. Refer to guidelines (s) and (t) in the revised bylaw
(Appendix 8 of the Staff Report).

Regarding Guideline 20A.1 (s): There are no
exemptions to this requirement, so areas of land that
are presently used for gardening or recreation appear
to be subject to this requirement, i.e., under Section
20A.1 specifying that for (any) developments within
the RAA of a stream shall meet all the Guidelines
specified in this Section (a - s). The specific fence
type is not defined but must be constructed across
the full SPEA boundary on the property. Such a fence
would be potentially required to be constructed
across back yards, front yards subject to a ditch, or
adjacent ponds / wetlands.

Staff Response: To lessen the cost for applicants, the
bylaw has been revised to require that the SPEA be
delineated with temporary fencing and to encourage the
installation of permanent split-rail fencing around the
SPEA as an optional requirement to be determined and
negotiated at the time of development permit application
on a case-by-case basis.

Glossary

Existing definitions are adequate. A ditchis nota
stream. The original definition is adequate.
Broadening and adding regulations undermines
housing supply and affordability. . .

Your original definition of a stream: A natural
watercourse or source of water supply, whether
usually containing water or not (e.g., ground water,
lake, river, creek, spring, ravine, swamp and gulch).

Your new definition of a stream: A watercourse or
body of water, whether or not usually containing

QEP Response:

The previous definition of a stream proposed in Bylaw
1700-10 is the definition used in the Riparian Areas
Protection Regulation Act; however, it appeared in a more
concise format.

Staff Response:
Staff have revised the proposed definition to align precisely

with the definition used in legislation.

The need to address the housing affordability crisis must
be balanced with the provincial mandate to protect the
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Section in Bylaw
1700-10

Comments Received

Staff/QEP Response

water, and any ditch, spring, or wetland that is
connected by surface flow to a watercourse or body
of water. (see Riparian Area Protection Regulation)

The reason the BC government established housing
targets and mandatory rezoning for Colwood and
other municipalities is the regulatory obstruction and
high costs to new housing. These added regulations
are an example of that obstruction and high costs.

The proposed changes were done without adequate
consultation of builders during a housing
affordability crisis. In fact, we were not initially
consulted regarding this survey until we were
apprised of the survey by a third party and we
requested a copy.

environment. According to the Province, “protecting
riparian areas, while facilitating urban development that
embraces high standards of environmental stewardship, is
a priority for the Government of British Columbia.”

The City of Colwood is also balancing the need to address
the housing crisis with the need to address the climate
crises.

While Colwood supports the creation of new housing
supply that can offer greater choices to future residents as
detailed in the Official Community Plan and 2024-2027
Strategic Plan, it also values its natural assets and aims to
ensure the long-term protection of environmentally
sensitive areas.

Further, the City is committed to addressing and protecting
the community from the risks of climate change and has
adopted a Climate Action Plan, which encourages the
protection and restoration of its ecosystems. The proposed
riparian development permit guidelines offer greater
protection to these ecosystems that play an important role
in climate resilience.

Regarding the definition for “Active Floodplain” - itis
either riparian or not. Who is making this
determination? No need to duplicate or exceed the
various definitions that are not covered by provincial
regulations.

QEP Response:
The QEP noted that the definition in the act is integral to

the definition of a Streamside Protection and
Enhancement Area and that the active floodplain would be
determined by the QEP or project engineer (if applicable).
The process for determining an active floodplain is
outlined in the RAPR Technical Assessment Manual.
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Section in Bylaw

1700-10

Comments Received

Staff/QEP Response

Allowable Footprint? The areas are either sensitive or
not. As long as the impacts are out of the SPEA.

Alteration of land: volume of structure should not
matter, just the footprint.

Stormwater management should defer to the
Subdivision Bylaw requirements.

Staff Response:
Staff have revised the definition of active floodplain to

include the definition from the existing OCP. However, as it
pertains to riparian areas, the definition from the Riparian
Areas Protection Act will apply.

QEP Response: Allowable footprint is defined in RAPR and
is integral to the determination of undue hardship.
Therefore, no change is recommended.

QEP Response: RAPR is only concerned with the footprint
and the level of impact. The volume or mass of a structure
is addressed through other bylaws and is not appropriate
for the Riparian DPA guidelines.

Staff Response: Staff have amended the definition
accordingly.

Staff Response: Staff have amended the proposed
Section 19.3 (d.vii) to indicate that the Stormwater
Management Plan should be prepared in accordance with
the City’s Subdivision and Development Servicing Bylaw.
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Section in Bylaw
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Comments Received

Staff/QEP Response

General Feedback

Colwood already has adequate environmental
protection regulations. What's lacking is the priority
of housing affordability, so there will be no positive
change for the community.

No positive change adding more regulations and
costs to housing. Occupancy permits are required by
the municipality, so no security deposit should be
required. They hold final permission for homes worth
an average one million dollars in Victoria.

The proposed changes were done without adequate
consultation of builders during a housing
affordability crisis. In fact, [we] were not initially
consulted regarding this survey until we were
apprised of the survey by a third party and we
requested a copy.

Staff Response: While Colwood supports the creation of
new housing supply that can offer greater choices to future
residents as detailed in the Official Community Plan and
2024-2027 Strategic Plan, it also values its natural assets
and aims to ensure the long-term protection of
environmentally sensitive areas.

Further, the City is committed to addressing and protecting
the community from the risks of climate change and has
adopted a Climate Action Plan, which encourages the
protection and restoration of its ecosystems. The proposed
riparian development permit guidelines offer greater
protection to these ecosystems that play an important role
in climate resilience.

While we agree that protection of the environment is
fundamental, the ability for people to live in the
community is paramount. Adding additional layers
of bureaucracy is not the appropriate path to building
more homes for the community members to live (and
thrive) in.

All levels of government are messaging that we are
experiencing an extreme housing shortage that is
impacting all communities we live in. We
recommend the City focus on implementing policies
that reduce unneeded bureaucratic red tape, and
implement an expedite process for the approvals
required to build homes for people to live in.

Staff Response: The need to address the housing
affordability crisis must be balanced with the provincial
mandate of addressing climate change and protecting the
environment. According to the Province, “protecting
riparian areas, while facilitating urban development that
embraces high standards of environmental stewardship, is
a priority for the Government of British Columbia.”

The City of Colwood is also balancing the need to address
the housing crisis with the need to address the climate
crises.

While Colwood supports the creation of new housing
supply that can offer greater choices to future residents as
detailed in the Official Community Plan and 2024-2027
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1700-10

Staff/QEP Response

Strategic Plan, it also values its natural assets and aims to
ensure the long-term protection of environmentally
sensitive areas.

Further, the City is committed to addressing and protecting
the community from the risks of climate change and has
adopted a Climate Action Plan, which encourages the
protection and restoration of its ecosystems. The proposed
riparian development permit guidelines offer greater
protection to these ecosystems that play an important role
in climate resilience.
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Appendix 8

PR CITY OF COLWOOD
Colwood BYLAW NO 1700-10

A BYLAW TO AMEND THE OFFICIAL COMMUNITY PLAN

WHEREAS a local government may by bylaw amend an Official Community Plan;
AND WHEREAS Council wishes to amend the Official Community Plan for the City of Colwood;

AND WHEREAS the City of Colwood has prepared an amendment to the Official Community Plan
in accordance with sections 473, 474, 475, and 476 of the Local Government Act;

AND WHEREAS Council has complied with sections 464, 465 and 466 of the Local Government Act
including by holding a public hearing, having given due notice thereof;

NOW THEREFORE the Municipal Council of the City of Colwood, in open meeting assembled,
enacts as follows:

1. CITATION

This Bylaw may be cited as “Official Community Plan Bylaw No. 1700, 2023, Amendment Bylaw
No. 1700-10 (Environmental Development Permit Area)”.

2. SEVERABILITY

If a portion of this bylaw is held invalid by a Court of competent jurisdiction, then the invalid
portion must be severed and the remainder of this bylaw is deemed to have been adopted
without the severed section, subsection, paragraph, subparagraph, clause, or phrase.

3. AMENDMENTS TO SECTION 18
Schedule A of Colwood Official Community Plan Bylaw No. 1700, 2018, is amended by:

3.1. W.ithin Section 18.1, update the bulleted list beneath the heading “ENVIRONMENTAL
DEVELOPMENT PERMIT AREAS” to reflect the following:

e Riparian [(a)]

e Marine Shoreline [(a)]

e Sensitive Ecosystem [(a)]

e Hillside [(a), (b)]

e Hazardous Conditions [(a,b)]

3.2. Add the following paragraph to the end of Section 18.2:

The following conditions apply to lands located within all Environmental Development
Permit Areas:
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e. Lands within an Environmental Development Permit Area shall not be cleared,
blasted or built upon unless:

i. An Environmental Development Permit for the site has been issued and
remains valid that addresses the timing and/or extent of land alteration
and site clearing; or

ii. An Environmental Development Permit for the site has been issued and
remains valid and either:

- The City is in receipt of a Building Permit application for the site; or
- The Director of Development Services provides written
authorization to proceed with land alteration.

3.3.  Revising Figure 18 by:

a) Replacing the figure heading with “Environmental Development Permit Areas
(Riparian, Marine Shoreline, Sensitive Ecosystems, and Hillside)”

b) Updating the figure legend by:
i.  Replacing “Riparian Areas” with “Riparian (Mapped)”
ii.  Replacing “Marine Shorelands” with “Marine Shoreline”

c) Replacing the text within the textbox to the left of the legend with the following text:
“Definitions for each environmental DPA can be found in Section 19 Environmental
Development Permit Areas”

4. AMENDMENTS TO SECTION 19
Schedule A of Colwood Official Community Plan Bylaw No. 1700, 2018, is amended by:
4.1. Deleting Section 19.2 in its entirety and replacing it with the following section:

19.2 Development Permit Exemptions

In an Environmental Development Permit Area, a development permit is not required in
the following cases. The definitions of the words in this section are important to refer to

and can be found in the OCP Glossary.

Exemptions based on land use:
a. Stormwater management facilities that are identified in the City’s Stormwater
Management Plan where a memo has been provided by a Qualified Professional
(e.g., a QEP, registered professional biologist) that confirms the following:



Bylaw 1700-10

Page 3

b.

i That the facilities will have no adverse impacts on the ecological integrity

of the environmental features (such as wetlands, streams, riparian areas);

ii.  That the design and operation of the facilities will maintain water quality
and quantity levels in accordance with municipal and provincial standards;

iii.  That effective erosion and sediment control measures will be
implemented to ensure that sedimentation or erosion to adjacent
environmentally sensitive areas will not be increased; and,

iv.  That any potential impacts to local wildlife or their habitats will be
minimized or mitigated.

Development that is not residential, commercial, or industrial, including:
i.  Municipal public works (e.g., roads and utilities) undertaken or authorized

by the City of Colwood or other government;

ii.  Parks and works services undertaken or authorized by the City of Colwood,
Capital Regional District, Province of BC or Government of Canada; and

iii.  Normal farm practices protected by the Farm Practices Protection (Right to
Farm) Act or other applicable provincial legislation or guidelines on
properties assessed as a farm under the BC Assessment Act. While the
Development Permit Guidelines do not apply to normal farming practices,
they do apply to non-farming activities on lands that might otherwise be
used, designated or zoned for agriculture or located within the Agricultural
Land Reserve (ALR). For example, the construction of a non-farm building,
a residence or the development of a parking lot on land within the ALR
would be regulated by City of Colwood bylaws and therefore subject to the
Development Permit Guidelines.

Exemptions based on development applications:

C.

A subdivision application that consists of a parcel line adjustment, consolidation,
or strictly to create a park that does not create undue hardship (as described in
Section 20A);

A building permit application for a one-family dwelling or a two-family dwelling on
a parcel which was created by a plan of subdivision for which a valid
environmental development permit exists or a Section 219 restrictive or
conservation covenant has been registered on title that includes provisions to
protect the environmentally sensitive area(s) on the lands;

Repairs, maintenance, alteration (including renovations and additions) or
reconstruction of existing legal or legal non-conforming buildings, structures or
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utilities if there is no alteration of undisturbed land or vegetation and if the
building or structure:
i.  Will remain on its existing foundation and within its existing footprint; and
ii. Isnotdamaged or destroyed to the extent described in section 532 (1)
[repair or reconstruction if damage or destruction is equal to or greater
than 75% of value above foundation] of the Local Government Act.
A building addition or an accessory dwelling unit less than 90m? in area, a patio,
or a driveway, which does not result in the removal of native species of
vegetation, and is located:
i Beyond 30 m of a watercourse, waterbody or marine present natural
boundary (PNB); and
ii. Atleast15 m from a slope of 30% or more in grade.

Exemptions based on landscape activities:

g.

Maintenance of an area of human disturbance if the area is not increased and the
type of disturbance is not changed (see definition of area of human disturbance in
the Glossary);
Within an area of human disturbance, the placement of impermanent structures
(such as benches, tables, and garden ornaments) and gardening and yard
maintenance activities (such as lawn mowing, tree and shrub pruning, vegetation
planting and minor soil disturbances) that do not alter the contours of the land;
Planting of vegetation native to the Coastal Douglas-fir (CDF) biogeoclimatic zone;
Planting of non-invasive ornamental vegetation, which does not result in the
removal of native species of vegetation, when:

i Beyond 30 m of a watercourse, waterbody or marine present natural

boundary (PNB); and

ii. Atleast3 mfrom a slope of 30% or more in grade.
Ecological restoration and habitat enhancement projects undertaken or approved
by the City, the Ministry of Environment, or Fisheries and Oceans Canada;
Works authorized by senior government;

. Removal of invasive non-native trees (as listed by the BC Ministry of Forests’

Invasive Plant Program and the BC Inter-Ministry Invasive Species Working Group)
under a City tree management permit requiring a native tree replacement;
Notwithstanding exemptions (m) and (o), removal of trees authorized by a tree
management permit and is not located:

i.  Within the Sensitive Ecosystem DPA (as shown in Figure 18); and

ii.  Within 3 m from a slope of 30% or more in the Hillside DPA.
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4.2.

Exemptions based on hazards:

0.

Removal or modification of a hazardous tree authorized by a City tree
management permit. If the tree is considered a wildlife tree, its removal will be
subject to a report from a QEP providing an opinion on whether and how the
wildlife tree can be cut without a detrimental effect on the wildlife using or living
in the tree; and

Emergency actions required to prevent, control, or reduce an immediate threat to
human life, the natural environment or public or private property, including forest
fire, flood and erosion protection works, protection, repair, or replacement of
public utilities, clearing of an obstruction from a bridge, culvert or stream, bridge
repairs, and removal of hazardous trees in accordance with the Urban Forest
Bylaw. A post-construction report prepared by a Qualified Professional must be
submitted.

Deleting Section 19.3 in its entirety and replacing it with the following section:
19.3 Submission Requirements

Environmental Development Permit application requirements may include the following
items, based on the specific requirements and scope of the application at the discretion
of the City. Not all listed items may be required for more minor applications. In the case
of proposed development that does not involve subdivision, disturbance within the SPEA,
or disturbance within natural areas, application requirements may not need to be
professionally prepared.

The definitions of the words in this section are important to refer to and can be found in
the OCP Glossary.

Submission requirements must be in accordance with the details below.

a.

A City development permit application form, including a checklist or statement
indicating how the proposal complies with DPA guidelines. Where some element
of the design does not comply with a guideline, a justification identifying how the

guideline is not met and the reason shall be provided.

A site plan, prepared by a professional surveyor, of existing features including,
where applicable:

i.  North arrow, scale, and legend;

ii.  Property lines, property line setbacks, covenant areas, easements, and

archaeological or heritage sites;



Bylaw 1700-10

Page 6

Vi.
Vii.

viii.

Xi.

Xii.

Footprints of existing buildings, structures, roads, and infrastructure,
including septic fields and parking areas;

Topographic plan, with minimum 1 m and maximum 2 m contours,
showing existing site conditions, including areas of 30% or more in grade;
Stream boundary and streamside protection and enhancement area
(SPEA) boundaries as determined by a Qualified Environmental
Professional and identified by the professional surveyor for properties
with streams, watercourses, or other waterbodies;

Present natural boundary (PNB) for properties with marine shoreline;
Sensitive ecosystem boundaries and 10 m buffer as determined by the
project biologist or QEP;

Ecological corridors as determined by the project biologist or QEP;
Wildlife habitat features as determined by the project biologist or QEP;
Occurrences of species and ecosystems at risk (data available from the BC
Conservation Data Centre and to be verified on the subject property by the
project biologist or QEP);

Rock outcrops and the outer extent of vegetation cover (native plant
species, invasive species, and landscaped areas); and

Existing fences, trails, and off-site connections.

c. Asite plan(s) of proposed features including:

Vi.

Vii.

viii.

Locations of all retained and proposed buildings and structures, including
underground infrastructure, hydro and telecommunications connections
and junction boxes, including protective measures for such infrastructure;
Siting of parking areas, driveways, and loading docks;

Grading plan showing native soil retention areas, cut and fill areas and
amounts in meters, blasting and proposed retaining walls, and existing and
finished grade points

Proposed erosion and sediment control works;

Proposed stormwater management works including measures to protect
groundwater quality;

Location of trees to be retained, removed, or modified, and replacement
trees (e.g., planting plan);

Proposed ecological restoration or habitat enhancement areas as
recommended by the project biologist or QEP; and

Proposed fences and trails.
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d. Where applicable and based on the scope of the application at the discretion of
the City of Colwood, Standard Professional Reports, using the City’s Terms of
Reference, such as:

i.  An Environmental Impact Overview Report to ensure consistency between
the development proposal and required environmental professional
reports;

ii.  ASite Adaptive Design Report to situate development according to the
existing natural features and topography of the land;

iii.  An Ecological Restoration and Habitat Enhancement Plan (if recommended
by the project biologist or QEP) to support biodiversity;

iv.  An Arborist Report to minimize tree loss, tree damage, and enhance tree
canopy;

v. A Construction Environmental Mitigation Plan to avoid damage to the
natural environment during construction;

vi.  An Ecological Stewardship Manual to provide site-specific stewardship
guidance to landowners; and

vii. A Stormwater Management Plan, prepared by a Qualified Professional
(e.g., civil engineer, hydrologist) in accordance with the City’s Subdivision
and Development Servicing Bylaw, to protect groundwater quality and the
receiving aquatic environment.

e. Additional Professional reports may be requested by the City, such as:
i.  Asun/shade analysis to identify and mitigate potential impacts to habitat;

ii.  Alandscape plan for the Marine, Hillside, and Sensitive Ecosystem (buffer)
DPAs;

iii.  Atechnical memo prepared by a Qualified Professional (e.g., hydrologist,
civil engineer, geotechnical engineer) demonstrating that the development
footprint complies with the flood construction level and applicable
guidelines for natural hazards; and

iv. For the Riparian DPA, an assessment report prepared by a QEP and
accepted by the provincial government is required prior to permit
issuance. For clarification, acceptance means that the City has received
notification from the Province that a copy of the assessment report has
been received and found to be in compliance with RAPR.

f.  Copies of applications or permits required under provincial or federal legislation.
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g. Third-party cost estimate prepared by a Qualified Environmental Professional or

Registered Landscape Architect, which itemizes the costs (e.g., labour, materials,

equipment, watering, fencing, professional services, monitoring, reporting and

the like) associated with implementing the Ecological Restoration and Habitat

Enhancement Plan.

4.3. Following Section 19.3, add the following new section:

19.4 Where and When Environmental DPA Guidelines Apply

The definitions of words in this section are important to understand, and most originate from

provincial legislation. Definitions can be found in the OCP Glossary.

The following prohibitions are in place unless an exemption applies or an environmental

development permit has been issued:

e Land within the area must not be subdivided;

e Construction of, addition to or alteration of a building or other structure must not be

started; and,

e Land within the area must not be altered.

Environmental DPAs are defined as:
a. Riparian DPA:

Within the Riparian (Mapped) Environmental DP Area as identified in
Figure 18; this includes lands within 30 m of a stream boundary, within 30
m of a top of a ravine bank that is less than 60 m wide, and within 10 m of
a top of ravine bank of a ravine that is more than 60 m wide;

Within 30 of a stream boundary, top of a ravine bank of a ravine that is
less than 60 m wide, other watercourses, and waterbodies that are not
identified in Figure 18 as Riparian (Mapped) but that are subject to the
Riparian Areas Protection Regulation;

Within 10 m of a top of ravine bank of a ravine that is less than 60 m wide
that is not identified in Figure 18 as Riparian (Mapped) but that is subject
to the Riparian Areas Protection Regulation;

b. Marine Shoreline DPA:

Within the Marine Shoreline DP Area as identified in Figure 18;

c. Sensitive Ecosystems DPA:

Within the Sensitive Ecosystems DPA as identified in Figure 18;
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d. Hillside DPA:
i.  Within the Hillside DPA as identified in Figure 18.

4.4. Add to the end of Section 19 the following new section:

19.5 Securities
Collecting a security deposit is an important tool for local governments to ensure that

commitments are fulfilled during the development process or as part of a bylaw violation
remedy.

The authority to collect a security deposit is established in Section 502 of the Local
Government Act.

Unless stated under another authority, such as Council, the Subdivision Approving Officer, or
other City Bylaw, the following standards shall apply to the collection, use, release, and
forfeiture of securities for the purposes of protecting and restoring environmental DPAs:

Collection and Use of Securities
a. The City may require security as a condition of an environmental DP.

b. A security may be used by the City to undertake, at the expense of the permit
holder, the works, construction or other activities (such as required compensation
or restoration, materials, labour, equipment, watering, fencing, professional
services, monitoring, reporting, and the like) required to satisfy a condition of the
development permit or to correct any damage to the environment resulting from
a contravention of a condition in the permit.

c. The amount of the security deposit will:

i.  Be determined using a third-party estimate prepared by a qualified
professional as determined by City staff;

ii.  Be sufficient for the City to fulfill (b);

iii.  Not be reduced by intended in-kind contributions (e.g., materials, labour,
or services contributed to the City);

iv.  Include a contingency of 20% to cover possible rising costs and unforeseen
situations during the life of the project; and

v. Include applicable taxes.
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d. The security deposit will be paid to the City in the form of:
i.  Acash deposit; or

ii.  Anautomatically renewing irrevocable letter of credit drawn from a
Canadian financial institution acceptable to the City and in a form
acceptable to the City.

Release of Securities
e. Any securities collected as a condition of an environmental development permit
will be released to the permit holder once all conditions have been satisfied. The
timing of release of securities will be defined in the development permit and will
be based on the schedule recommended by the project biologist or QEP. All
environmental securities will be held for a minimum of two years.

i.  The owner or applicant is responsible for contacting the City and providing
evidence that the permit conditions have been satisfied. In most cases,
this will be by way of photographs or an inspection report prepared by the
project biologist, QEP or Registered Landscape Architect. The City reserves
the right to conduct field reviews before releasing security deposits.

f. The amount of the security deposit to be released will be the balance of the
security deposit after any expenses incurred by the City to fulfill (b).

i.  Anyinterest earned on the security deposit accrues to the holder of the
permit and must be paid to the holder immediately on return of the
security or, on default, becomes part of the amount of the security in
accordance with Section 502 (4) of the Local Government Act.

5. AMENDMENTS TO SECTION 20
Schedule A of Colwood Official Community Plan Bylaw No. 1700, 2018, is amended by:

5.1. Deleting section 20 in its entirety and replacing it with the contents of Schedule “1” to
this Bylaw.

6. AMENDMENTS TO GLOSSARY
Schedule A of Colwood Official Community Plan Bylaw No. 1700, 2018, is amended by:

6.1. Adding or replacing (as the case may be) the following terms and definitions within the
“Glossary”:
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Active Floodplain
An area on either side of a stream/river or other waterbody which is regularly flooded on
a periodic basis.

As it pertains to riparian areas, active floodplain (in relation to a stream) is defined in
RAPR as land that is:
(a) Adjacent to the stream,
(b) Inundated by the 1 in 5 year return period flow of the stream, and
(c) Capable of supporting plant species that are typical of inundated or saturated soil
conditions and distinct from plant species on freely drained upland sites adjacent
to the land.

Allowable Footprint
As it relates to the Riparian DP guidelines, the allowable footprint for a site (including
projections) is defined as:
(a) If the area of human disturbance on the site is less than or equal to 70% of the
area of the site, the allowable footprint is 30% of the area of the site; and
(b) If the area of human disturbance on the site is greater than 70% of the area of the
site, the allowable footprint is 40%.

Alteration of Land

Alteration of land means, but is not necessarily limited to: soil relocation due to building
or parking lot construction or alteration; removal, alteration, disruption or destruction of
vegetation; soil removal or filling; construction or alteration of retaining walls, patios,
lawns, or any structural change to a building or structure that results in an increase or
decrease in the footprint of the building or structure; or a change in the principal use of
the property.

Area of Human Disturbance
The area of human disturbance is defined as an area subject to enduring disturbance as a
result of human occupation or activity and includes, without limitation:

(a) Footprints (including projections) of buildings and other structures;

(b) Areas where soil or vegetation has been added, removed, or altered;

(c) Areas modified for agricultural use, including, without limitation, for crops,
pasture, range, hayfields, and normal farm practices (as defined by the Farm
Practices Protection Act)

(d) Areas that are or have been used for resource extraction and have not been
restored to their natural conditions; and

(e) Areas occupied by invasive plant species to an extent that precludes the
unassisted re-establishment of native plant species.

Assessment Report
A report prepared by a QEP in accordance with the Riparian Area Protection Act.



Bylaw 1700-10 Page 12

Biodiversity

The variability among living organisms from all sources including, inter alia, terrestrial,
marine, and other aquatic ecosystems and the ecological complexes of which they are
part; this includes diversity within species, between species and of ecosystems (1992
International Convention on Biological Diversity).

Bioengineering
Techniques using live materials (such as willow whips) to create physical stability on
banks (Province of BC).

Coastal Douglas-fir

One of the 14 biogeoclimatic zones that divide BC. The CDF zone lies in the rain shadow
of the Vancouver Island and Olympic mountains and is limited to a small part of
southeastern Vancouver Island, several islands in the Strait of Georgia, and a narrow strip
of the adjacent mainland at elevations mostly below 150 m. Wetlands are uncommon in
the landscape. Many rare species and ecosystems are located with the CDF. Common
tree species along with Douglas-fir are Western redcedar, grand fir, arbutus, Garry oak,
and red alder (Province of BC).

Cumulative Impacts

Changes to environmental, social, and economic values caused by the combined effect of
past, present, and potential future human activities and natural processes (Province of
BC).

Development

The addition, removal, or alteration of soil, vegetation, or a building or other structure;
the addition, removal, or alteration of works and services, and subdivision (Riparian Area
Protection Regulation).

Ecological Restoration
The process of assisting the recovery of an ecosystem that has been degraded, damaged,
or destroyed (Society for Ecological Restoration).

Fish Habitat

Water frequented by fish and any other areas on which fish depend directly or indirectly
to carry out their life processes, including spawning grounds and nursery, rearing, food
supply, and migration areas (see Riparian Area Protection Regulation and RAPR Technical
Manual). Also see “wildlife habitat.”

Footprint
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The area covered by a building or structure, or a projection from the building or
structure, whether or not the projection is in contact with the ground. (Riparian Area
Protection Regulation)

Freshwater Aquatic Ecosystems
Lakes, ponds, rivers, streams, springs, and wetlands.

Habitat Enhancement

The provision of food, shelter, and water for wildlife species by retaining and planting
native species of vegetation, retaining dead and dying trees, installing nest boxes,
creating water features, etc.

Hazardous Tree

Means a tree identified in writing by a Qualified Professional as having defects sufficient
to significantly increase the likelihood that all or part of the tree will fall, resulting in a risk
of personal injury or property damage or loss.

Measure
An action recommended by the QEP to avoid a hazard and required to maintain the
integrity of the SPEA.

Natural Features, Functions and Conditions
Includes the following:
(a) Large organic debris that falls in or around streams, including logs, snags, and root
wads;
(b) Areas for channel migration, including active floodplains;
(c) Side channels, intermittent streams, seasonally wetted contiguous areas and
floodplains; The multi-canopied forest and ground cover adjacent to streams that
i Moderate water temperatures,
ii. Provide a source of food, nutrients, and organic matter to streams,
iii. Establish root matrices that stabilize soils and stream banks, thereby
minimizing erosion, or
iv. Buffer streams from sedimentation and pollution in surface runoff;
(d) A natural source of stream bed substrates;
(e) Permeable surfaces that permit infiltration to moderate water volume, timing,
and velocity and maintain sustained water flows in streams, especially during low
flow periods. (Riparian Area Protection Regulation)

Old Growth

Unlogged forests. Conifer-dominated forests with an average tree age of 100 years

or greater are considered Older Forest ecosystems. (SEl) Can include veteran trees which
are individual old trees excluded from previous logging.

Plant Association
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A recurring plant community with a characteristic range in species composition, specific
diagnostic species, and a defined range in environmental requirements (site and soil
characteristics, hydrology, localized climate, etc.), and physical appearance or
structure. (Province of BC)

Qualified Environmental Professional (QEP)
For the purposes of carrying out part of an assessment under RAPR:
(a) The individual is registered under the Professional Governance Act as any of the
following professionals:
v.  an agrologist;

vi. an applied science technologist or certified technician;
vii.  aregistered professional biologist or registered biology technologist;
viii.  a professional engineer or professional engineering licensee;

ix. aprofessional forester or registered forest technologist; and
X.  a professional geoscientist or professional geoscience licensee,
(b) The individual is in good standing with the regulatory body under that Act for the
individual’s profession, and
(c) When carrying out that part of the assessment, the individual is acting:
i.  within the individual’s area of expertise;
ii.  within the scope of professional practice for the individual’s profession;
and
iii.  under the code of ethics of the regulatory body referred to in paragraph
(b) and is;
iv.  subject to disciplinary action by that regulatory body. (RAPR)

Riparian Assessment Area (RAA)

A 30 m strip on each side of the stream, measured from the stream boundary; if a stream
is'in a ravine, the riparian assessment area for the stream consists of the following areas,
as applicable:

(a) if the ravine is less than 60 m wide, a strip on each side of the stream that is
measured from the stream boundary to a point that is 30 m beyond the top of a
ravine bank;

(b) if the ravine is 60 or more metres wide, a strip on each side of the stream that is
measured from the stream boundary to a point that is 10 m beyond the top of a
ravine bank. (Riparian Area Protection Regulation)

Security

The deposit of money to secure the cost of fulfilling conditions in an issued development
permit (often referred to as bonding) as defined in section 502 of the Local Government
Act.

Sensitive Ecosystem
A rare and fragile terrestrial ecosystem included in the federal/provincial Sensitive
Ecosystems Inventory (SEI).
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Species and Ecosystems At Risk
Species that are at risk of being lost and can be assessed as endangered, threatened, or
of special concern by the federal or provincial governments.

Stormwater Management

Designing for the infiltration and cleansing of the excess flow (runoff) of water from
impervious surfaces generated by rainfall or snowmelt. For clarification, excess flow
means the amount of flow (runoff) at a given location that is beyond what is required to
support current water allocations, demands and uses at that location. Examples are
reducing the area of impervious cover, directing runoff to vegetated swales, retaining and
planting trees.

Stream
A stream is defined under RAPR as follows:
(a) A watercourse or body of water, whether or not usually containing water, and
(b) any of the following that is connected by surface flow to a watercourse or body of
water referred to in paragraph (a):
i. Aditch, whether or not usually containing water;
ii. A spring, whether or not usually containing water;
iii. A wetland.

Stream Boundary

In relation to a stream, means whichever of the following is farther from the centre of the
stream: the visible high water mark of a stream where the presence and action of the
water are so common and usual, and so long continued in all ordinary years, as to mark
on the soil of the bed of the stream a character distinct from that of its banks, in
vegetation, as well as in the nature of the soil itself; the boundary of the active
floodplain, if any, of the stream. (Riparian Area Protection Regulation)

Streamside Protection and Enhancement Area (SPEA)
The streamside protection and enhancement area for a stream is the portion of the
riparian assessment area for the stream that:
(@) Includes the land, adjacent to the stream boundary, that:
i. Links aquatic to terrestrial ecosystems, and
ii. Is capable of supporting streamside vegetation; and
(b) In the case of a simple assessment, extends far enough upland from the stream
that development outside the SPEA will not result in any harmful alteration,
disruption, or destruction of natural features, functions, and conditions in the
area referred to in (a) that support the life processes of protected fish;

Without limiting (a)(ii), an area of human disturbance must be considered to be
capable of supporting streamside vegetation if the area would be capable of
supporting streamside vegetation were the area in a natural condition (Riparian Area
Protection Regulation).
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Top of a Ravine Bank

The first significant break in a ravine slope where the grade beyond the break is less than
3:1 for a minimum distance of 15 m measured perpendicularly from the break, and the
break does not include a bench within the ravine that could be developed. (Riparian Area

Protection Regulation)

Wildlife Habitat

The air, soil, water, food, and cover components of the environment on which wildlife
depend, directly or indirectly, in order to carry out their life processes. (Wildlife Act)

7. AMENDMENTS TO THE ENTIRE DOCUMENT

Schedule A of Colwood Official Community Plan Bylaw No. 1700, 2018, is amended by:

7.1.  Renumbering all page numbers, heading numbers, and section numbers throughout the

document accordingly.
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Schedule “1” to Official Community Plan Bylaw No. 1700,
2023, Amendment Bylaw No. 1700-10 (Environmental
Development Permit Area)



PART D: DEVELOPMENT PERMIT AREA GUIDELINES

20A. Riparian Axeas

_ Environmental DPA

Riparian areas occur next to the banks of streams, lakes, and wetlands
and include both the area dominated by continuous high moisture
content and the adjacent upland vegetation that exerts an influence on
it. Riparian areas greatly contribute to habitat, bank stability, and water
quality.

The City protects riparian areas according to the provincial Riparian Area
Protection Regulation (RAPR). The intention is to protect riparian areas
from new development and improve riparian areas over time through
restoration and approving new development outside of setbacks.

The City has additional requirements to ensure a consistent and practical
approach to implementing RAPR and meeting City policies. The City has
designated a Riparian Development Permit Area (DPA) for all known
streams (Figure 18) including Colwood Creek, Millstream Creek, Latoria
Creek, Selleck Creek, Bee Creek, Lookout Brook, and Joe's Creek.

The definitions of the words in this section are important to refer to when
interpreting the guidelines. Most of the definitions originate from RAPR.
Definitions can be found in the OCP Glossary.

RAPR requires that all streamside protection and enhancement areas
(SPEAs) are protected from development. The SPEA is a variable setback
determined by a qualified environmental professional (QEP) based on the
characteristics of the stream. The project QEP will determine an
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appropriate SPEA by adapting the RAPR methodology for watercourses
and waterbodies.

Proposed Development in Riparian Areas

Any proposed development within the Riparian Assessment Area (RAA) of
a stream that is subject to RAPR (whether the stream is identified in
Figure 18 or not), requires a Riparian Development Permit where the
guidelines can be met unless exempt under Section 19.2.

An assessment report must be prepared and submitted by a QEP to the
provincial government, as per RAPR. The report, once received by the City
and accepted by the provincial government, will establish the SPEA and
the basis for development review.

Undue Hardship

In a case where a development proposal cannot comply with the
requirements of the Riparian DPA, the City will consider the application of
undue hardship as defined under RAPR. A Riparian DP may be issued
when:

Undue hardship occurs, meaning:

e The site was created by subdivision in accordance with the laws in force in
British Columbia at the time the site was created;

e The developer has sought and received a decision on every variance
(including an approval from the Board of Variance, a Development Variance
Permit, or an amendment to the Land Use Bylaw) that would reduce the
legally restricted area of the site; and

e The developable area (the area of the site other than the SPEA and the
naturally and legally restricted areas of the site) is less than the allowable
footprint for the site.

20A.1 Riparian Area Guidelines

a. Anassessment report must be prepared and submitted by a QEP for
developments within the Riparian Area Assessment (RAA) of a stream. The
RAA is typically land inclusive of 30 m from the stream boundary on both
sides of the stream. The RAA may be greater if the stream is located within a
ravine. The report, once received by the City and accepted by the provincial
government, will establish the SPEA and form the basis of the Riparian DP.

b. Anassessment report may not be required where a prior report has been
done within the previous five years. Such reports are only valid if the site
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conditions have not changed and the proposed development remains

substantively unchanged. If a suitable report is available, the proponent will

be required to provide a letter from a Qualified Professional confirming that

site conditions (existing and proposed) have not changed with respect to the

impact on the riparian area and to provide a detailed Riparian Management

Report.

A development permit shall not be issued unless the City has received

notification from the Province that a copy of the assessment report has been

received and found to be in compliance with RAPR.

The SPEA boundary must be identified by a QEP and then surveyed by a land

surveyor. Temporary high visibility fencing must be installed prior to any

development to delineate the SPEA boundary, non-disturbance areas,

environmentally valuable features to be retained, and existing trees to be

retained.

Development within the SPEA will not be permitted except in the case of

undue hardship.

In cases of undue hardship, the City may issue a Riparian DP for development

within the SPEA if all the following conditions are met:

i. The development complies with variances granted and/or bylaw
amendments adopted by the City;
ii. The development isin an area of human disturbance or situated and
otherwise designed to minimize any encroachment into the SPEA; and,
iii. The areas of human disturbance on the site after the development is

complete will not exceed the allowable footprint for the site.

Treatment of sewage is not permitted within the SPEA.

Treatment of stormwater is generally discouraged within the SPEA but may

be permitted where recommended by a QEP in an accepted RAPR report.

Development will not result in any harmful alteration, disruption, or

destruction (as defined in the Fisheries Act) of natural features, functions, and

conditions in the SPEA that support the life processes of protected fish

(meaning salmonids, game fish, and fish that are listed in Schedule 1, 2, or 3

of the federal Species at Risk Act).

Where a development located within a riparian development permit area

proposes to change an existing stream, as defined under the Water

Sustainability Act, the City must first receive a copy of a Change Approval or

Water License, in accordance with the applicable statutes before approving a

compensation plan and associated cost estimates and securities for said

compensation works to be completed.

Subdivision layout must not result in future undue hardship.

Development must be in accordance with the design and measures

recommended by the QEP in the assessment report.
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m. Development must avoid encroachment and disturbance of species and

ecosystems at risk. If present, a report must be prepared by a Qualified
Professional(s) (QP[s]) with specific expertise related to the species or
ecosystem(s) in question. This report must assess the impact of the proposed
development on the species and ecosystems at risk and recommend
strategies to mitigate the effects of development.
If stream crossings cannot be avoided, they should be located and designed
to minimize disturbance to native riparian vegetation and soils in the SPEA
and meet the requirements of the Water Sustainability Act.
Trees containing the active nests of any bird, and any nests of eagle,
peregrine falcon, gyrfalcon, osprey, or heron should be retained, an
adequately sized buffer maintained, and construction timing windows
followed to ensure the continued viability of the nest site in accordance with
the Provincial Environmental Best Management Practices for Urban and Rural
Land Development.
Removal or damage to wildlife trees must be avoided and their management
addressed in an Arborist Report or Ecological Restoration and Habitat
Enhancement Plan.
If recommended by the project biologist or QEP, buffers (i.e., special measure
zones) between development and the SPEA may be required to:
i. protect root systems of vegetation;
ii. maintain existing water resources (unless a change can be demonstrated
to be beneficial by a QEP);
iii. maintain existing shading and access to sunlight;
iv. maintain or create ecosystem edge habitat.
Planting of vegetation native to the Coastal Douglas-fir (CDF) biogeoclimatic
zone within 30 m of the stream boundary is encouraged where
recommended by a QEP.
On greenfield sites, riparian vegetation should be maintained where intact or
restored where disturbed or where invasive plants have established.
Provisions should be in place and included within a Construction
Environmental Mitigation Plan to address any unforeseen impacts to the
SPEA using native species immediately following construction. A security may
be collected at the at the time of permit issuance to guarantee that
protection and restoration measures are implemented throughout the
duration of the development.
In accordance with guideline (s), the QEP shall set the restoration or
enhancement objectives for the site by submitting an Ecological Restoration
and Habitat Enhancement Plan (refer to the City’s Terms of Reference) for
the SPEA, unless the QEP does not recommend ecological restoration or
habitat enhancements based on their assessment of the site’s condition (e.g.,
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a QEP may choose to not recommend ecological restoration of a backyard of
a single family lot located in the riparian DPA where an area of human
disturbance exists and continues to this day). When developing a plan, QEPs
are encouraged to reference the Riparian Areas Regulation Revegetation
Guidelines for Brownfield Sites or the most recent provincial version of the
guidelines.

A permanent, open rail fence (or other type of fence recommended by a QEP
and approved by the Director of Development Services) to delineate the
SPEA line may be required as a condition of a Development Permit.
Appropriate signage may also be required as a condition of a Development
Permit to prevent encroachment into the SPEA.

Site clearing should be undertaken immediately prior to construction to
minimize the amount of time that disturbed soils are exposed to weathering.
If this is not possible, exposed soils should be re-vegetated, covered or
otherwise protected from run-off erosion.

. A Development Permit may limit the extent of site clearing to the area strictly

necessary to achieve the proposed use in order to protect environmentally
valuable features or forested areas.
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PART D: DEVELOPMEN

T PERMFET AREA GUIDELINES

20B. Marine Shorelines
Environmental DPA

20B.1 Marine Shoreline Guidelines

For the purposes of this Development Permit Area, marine shoreline
areas extend from the low tide mark to 11 m above sea level, where it is

common to have a very high water table (or “perched water”).

All marine shorelines have a permanent shoreline buffer not less than 30 min
width measured horizontally, upland from the present natural boundary, to
be maintained in a natural or ecologically enhanced state.

Hardening of shorelines is not supported.

Siting of permanent structures

@

Buildings and structures must be located on the site in the areas that are the
least environmentally sensitive to development.

Permanent structures must be located upland of all areas subject to erosion
or flooding over the building design life.

All structures shall be at least 2 m above the highest elevation of the present
natural boundary of the sea and the occupied portions of a building shall also
meet the locally established flood construction levels where these are more
stringent. On greenfield sites, or previously developed sites without fill,
infilling of low-lying areas is not an acceptable approach to meeting the
vertical elevation requirement.

Permanent structures must be setback a minimum of 30 m horizontal
distance from the present natural boundary (not the registered land title
boundary).

New structures, including docks, may not be located within the Esquimalt
Lagoon Migratory Bird Sanctuary which includes 100 m from the present
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natural boundary of the Lagoon.

Permanent structures located at the top of coastal banks or bluffs, where the
toe of the bluff is exposed to coastal erosion under natural conditions, must
be setback a horizontal distance equal to at least three times the vertical
height of the bluff as measured horizontally from the toe of the bluff in
addition to the 30 m setback outlined above, unless otherwise justified by an
analysis conducted by a Qualified Professional with suitable experience in
coastal erosion processes and in consideration of Provincial landslide
assessment guidelines.

Docks, walkways and piers must only be sited over areas with little or no
vegetation. Grated surfaces must be used on structures placed over
vegetative features to allow light penetration. Over-water structures in forage
fish spawning areas will only be permitted in exceptional circumstances and
only with prior approval from appropriate Federal and Provincial agencies.
Treated wood is not a permitted building material.

No new on-site sewage disposal systems are permitted in the Marine
Shoreline DP area unless it is required to service existing dwellings.

Prior to the issuance of a development permit, a professional engineer must
certify that the proposed development, both during and after construction,
will not be affected by, or contribute to, a high water table or ground water
problems.

Conservation of Habitats and Marine Riparian Areas

Development must ensure no net loss of critical or sensitive habitats located
within the Marine Shoreline DP area. Any losses of existing critical or sensitive
habitats must be offset with on-site compensation works. Off-site
compensation for losses to existing critical or sensitive habitats cannot be
used. All riparian or aquatic vegetation directly or indirectly lost through
shoreline activities must be replaced with equivalent types, species and
diversity of plants.

Marine vegetation, especially kelp and eelgrass beds, must be protected by
minimizing upslope generated sediment and not allowing structures or
activities that require permanent or temporary anchoring in marine
vegetated areas.

Fill material is prohibited from being placed within 30 metres of the present
natural boundary except as required for beach nourishment as prescribed by
a coastal geomorphologist or coastal process engineer.

Fill or protective works are not permitted in intertidal or subtidal areas with
critical or sensitive habitats, including forage fish habitats, except fill
introduced as forage fish habitat under the direction of a Qualified
Professional and approved by Fisheries and Oceans Canada.
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p. Near shore construction activities must avoid and minimize area disturbed.

Construction may only take place during prescribed timing windows for fish
and other wildlife unless supervised by a Qualified Professional and approved
by Provincial and Federal Authorities as required. Any construction in or near
waterways must comply with provincial and federal legislation and
regulations (including the Canada Fisheries Act, Navigation Protection Act, BC
Fish Protection Act, and Water Sustainability Act).

Structures, other than boardwalks designed to minimize trampling, roads,
utility corridors and landscaping must not be located in marsh or wetland
areas.

Existing trees, downed logs, and vegetation should be retained wherever
possible.

Native vegetation, anchored logs and other soft shore approaches should be
utilized to protect shorelines from erosion. Work below the present natural
boundary requires prior approval from the Province.

Trees containing the active nests of Great Blue Herons, eagles, osprey or other
protected species must be retained and an adequately sized buffer to ensure
the continued viability of the nest site must be provided. Where there are
nest trees, ensure that construction takes place only during the timing
windows specified for nesting and rearing birds, as identified by the Ministry
of Environment. Refer to the Ministry of Environment “Develop with Care:
Environmental Guidelines for Urban and Rural Land Development” and
“Guidelines for Raptor Conservation for Urban and Rural Land Development
in BC” for buffer distances and best practices.

The development of docks and watercraft launching sites is not permitted in
the Esquimalt Lagoon Migratory Bird Sanctuary.

Conservation of Coastal Sediment Processes

V.

Site development must be designed such that the need for shore protection
works, other than soft shore methods, is not required over the life of the
project or a 75-year cycle of natural erosion, whichever is greater, OR if shore
protection works are required, then a design must be provided that will
emulate natural sediment supply to the foreshore for a 75-year cycle of
natural erosion or the life of the project (whichever is greater). The texture
and size of the supplied material must be appropriate to the site (e.g. similar
in size and form to that which would be generated by natural erosion). The
design must be signed and sealed by a professional qualified to determine
appropriate measures (normally a coastal geomorphologist or coastal process
engineer).

In addition to the City’s guidelines, the following Provincial Government
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documents are resources available to help guide the development of

environmentally sensitive areas:

Land Development Guidelines for the Protection of Aquatic Habitat
(published by Fisheries and Oceans Canada and the Ministry of Environment,
Land and Parks, May, 1992);

Develop with Care: Environmental Guidelines for Urban and Rural Land
Development in British Columbia (Ministry of Environment, 2014);
Guidelines for Amphibian and Reptile Conservation During Urban and Rural
Land Development in BC;

Urban Ungulates Conflict Analysis;

Guidelines for Raptor Conservation During Urban and Rural Land
Development in BC;

Standards and Best Practices for Instream Works (Ministry of Environment,
March 2004); and

Ministry of Environment timing windows for in-stream works
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